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EXECUTIVE
SUMMARY
In 2014, the death of Michael Brown in Ferguson, Missouri set
off waves of protest that renewed the long-standing question
around the proper role of law enforcement. It prompted reflection
in communities, across law enforcement, and up to the president
of the United States.
That year, President Barack Obama convened a task force to
identify best policing practices to increase trust between police
and the communities they protect and serve while effectively
addressing crime. Released in 2015, the Final Report of the
President’s Task Force on 21st Century Policing (the President’s
Task Force Report) makes recommendations to police
departments to ensure fair, safe, and effective policing. It has
inspired hope in the prospect of change, as police departments
across America have wrestled with how to increase trust, fairness,
justice, and mutual respect and put its recommendations into
policy and practice.
xii

interpersonal conflicts and intimate partner
Many departments, however, have yet

violence, mass shootings, terrorist attacks,

to reach the report’s aspirations, and

and other tragedies that afflict our nation.

communities continue to struggle with how

We also recognize that there is no panacea

to ensure fair, safe, and effective policing.

to problematic police practices. Indeed, police

Police officer shootings of unarmed Black

officers work at some 18,000 departments

men comprise a disproportionately high

in every type of community across America:

number of police officer shootings; and

large and small; urban, rural, and suburban;

Blacks and Latinx are overrepresented

homogenous and diverse. We know that

in other enforcement activities, including

each department faces its own challenges

pedestrian and vehicle stops. Recently, we

and must create its own solutions to meet

have seen the improper exercise of discretion

community needs and interests.

1

in police interactions, from arrests of people
sitting in a coffee shop to questioning and

Nevertheless, we also believe that all

frisking teenagers visiting a college campus.

departments should follow emerging best
practices when protecting the public and

These events have deepened distrust

preserving public safety. Police departments

in the nation’s police force, especially in

should develop policies and practices that

communities of color. They have reopened

support fairness, equity, procedural justice,

old wounds and cut new ones, and they

legitimacy, transparency, and accountability

remind us of our historically fraught

— the values that build trust in policing,

relationship with a profession that swears

restore confidence in police, and, ultimately,

to serve and protect. They remind us of

heal wounds. More work is needed to

violence against activists during the civil

achieve this goal.

rights movement, of the enforcement of
segregation and Jim Crow laws during the

Police departments can be resistant to

19th and 20th centuries, and of fugitive slave

change. Indeed, the warrior culture, which

laws in centuries past.

emphasizes police as enforcers of law
rather than keepers of the peace, is deeply

We know that hundreds of thousands of

embedded in many police departments.

police officers report for duty every day,

This mindset heightens tension and widens

with a mission to keep us safe and protect

the separation between departments and

us from harm. And we are grateful to the

communities by propagating an “us-versus-

majority of these officers who carry out

them” mentality.

their mission with dignity and honor, and
especially to those who give their lives to

Yet, all sides should come to realize that law

the cause. They respond to violent crime,

enforcement and the public share the same

mental health and developmental disability

general goal: to live in safe communities.

crises, people with substance use disorders,

Reframing the narrative of police-community
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interaction away from opposition and
around a shared set of goals will promote
a healthier policing culture and create a
stronger society, one where communities
and police work together to coproduce public
safety. Indeed, policing reform depends on
community engagement. Those who know
and understand their public safety needs are
best positioned to help police departments
develop policies and practices to meet those
needs.
This report was developed to give
individuals, communities, activists, advocacy
organizations, law makers, and police
departments the knowledge to carry out this
important work. Its accompanying toolkit is
intended to empower communities to hold
police departments accountable by working
together to address problems and to find
the best way forward to coproduce public
safety. The best practices recommended here
are adaptable to every department, in every
community across the nation; the ultimate
goal is fair, safe, and effective policing that
respects and protects human life and ensures
safety for all.
The good news is that change is possible,
and indeed is already well underway.
We hope these resources spread these
best practices farther, and faster, so that
all people, of all backgrounds and all
characteristics, are truly safe in America.

POLICING REFORM
FOR THE 21ST CENTURY
The Leadership Conference Education Fund advocates for communities impacted by unconstitutional
practices by federal, state, and local governments. Police misconduct and abuse of power are
antithetical to our country’s ideals of justice and equality for all. All people deserve to feel safe in their
homes, in their communities, and in their country. Safety is a civil and human right without which
society cannot thrive and democracy cannot function.
We must rethink what public safety means and engage in collaborative reform to ensure that every
person is safe, and every person feels safe, regardless of race, ethnicity, national origin, religion, gender,
gender identity, sexual orientation, age, disability, familial status, immigration status, veteran status,
health status, housing status, economic status, occupation, proficiency with the English language,
or other personal characteristic. By integrating community voices into police policies and practices,
developing a shared language to build trust between departments and communities, bringing people
with diverse perspectives to the decision-making table, and harnessing the power of data to identify
and address problems, police departments and communities can coproduce public safety.

This report serves as a starting point for communities and police departments to work together
to achieve policing reform in the 21st century. It covers best practices in a dozen areas that are
fundamental to fair, safe, and effective policing. To be sure, more work is needed to bridge the divide
between departments and communities impacted by harmful police practices. Together, through mutual
respect and understanding, communities and police departments can coproduce public safety in a way
that serves community interests as defined by the community — not the department that serves it.
The President’s Task Force Report establishes six pillars as the foundation for police practices that
effectively reduce crime while building trust with the community. The best practices presented here build
on those recommendations and are aimed at communities, advocacy organizations, police departments,
and lawmakers who are interested in moving toward 21st-century policing, addressing the proper role
of police in crime and social problems, and advocating for community-based responses to noncriminal
matters.
This guide provides specific policy recommendations for achieving the principles laid out in the
President’s Task Force Report. We believe that by working together and using data to understand when
policies and practices are not working, communities and police departments can realize fair, safe, and
effective policing that protects and serves all members of the public, including police officers.
For each chapter, we surveyed the field for best policies and practices; consulted with advocates,
members of impacted communities, and subject-matter experts; and reviewed reports and publications
from leading police organizations, such as the International Association of Chiefs of Police and the Police
Executive Research Forum; national advocacy organizations, such as the American Civil Liberties Union;
and government agencies, such as the U.S. Department of Justice Office of Community Oriented Policing
Services (COPS) and Civil Rights Division. This report offers best practices that are grounded in research
and provides examples of model policies, practices, and programs at departments around the country.

SUMMARY OF
RECOMMENDED
BEST PRACTICES
Recognizing problems with policing is the easy part; fixing them is less so. This report aims to help. It
draws from the policies and practices of departments across the country that have adopted innovative
reforms, informed by experience, community feedback, and expert advice, to address long-standing
challenges. In total, we provide over 100 recommendations to reform policing, many of which include
additional sub-recommendations that address specific topics in detail. The topline recommendations
that follow lay out a roadmap to 21st-century policing.
xvii

Community Policing
Community trust and confidence in police are foundational to community policing. The absence
of trust and confidence arises from police tactics that disproportionately and negatively affect
certain communities, especially those of color. These tactics fray relationships and impede criminal
investigations, making everyone less safe.
Police officers should understand that they earn trust — and can restore it — through actions that
reflect the principles of community policing. A large body of evidence shows that people in communities
that have collaborative partnerships with police departments feel safer in their communities and that
positive police-community relationships encourage cooperation. To practice community policing,
departments should work with communities to:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
1.10
1.11
1.12

Support local resolutions that embrace and require community policing as the
key operational philosophy.
Commit to community policing in mission statements, strategic plans,
and leadership development programs.
Commit sufficient resources to implement community policing.
Embrace procedural justice as a guiding principle that informs policies,
practices, and training.
Reconcile with the community.
Give communities a direct, ongoing say in police practices.
Develop performance measures that reflect the principles of community
engagement, collaboration, problem-solving, and trust-building.
Give officers ample time to engage with community members and solve
community problems.
Build understanding of the societal causes and consequences of social
problems.
Implement policies for encounters with people with limited English
proficiency.
End the use of police in schools as a solution to student discipline.
Prohibit officers from asking people about their sexual orientation or
immigration status.
xviii

Bias-Free Policing
People experience discrimination based on a wide range of factors. Discriminatory police practices
have sowed a deep distrust of law enforcement across our nation, especially in communities of color,
and sparked outrage over systemic injustice and discrimination. To build trust, engage communities,
and improve public safety, police leaders should make clear that discriminatory and biased-based
policing have no place in police departments. To achieve this goal, they should develop policies and
training programs that explain how officers can carry out law enforcement duties without bias, and
they should specify prohibited conduct and behavior to ensure policing is fair, safe, and effective. To
practice bias-free policing, departments should work with communities to:

2.1
2.2
2.3
2.4
2.5
2.6
2.7
2.8
2.9

Adopt comprehensive bias-free policies.
Ensure officers are trained in bias-free policing.
Supervise, monitor, and hold officers accountable for policy violations.
Take corrective action when data indicate bias-based policing.
Address complaints and calls for service based on racial and ethnic profiling.
Identify and investigate hate crimes.
Collect, analyze, and publicly report data relating to bias-based policing.
Create cultures of inclusivity and accountability and diverse workplaces.
Work for broad social change.

Stops Searches and Arrests
Stops, searches, and arrests impose significant costs on liberty, disproportionately affect communities
of color, and undermine vital relationships necessary for effective law enforcement. Federal and
state constitutions establish the minimum protections — but they are just that: minimum standards
that are not necessarily best practices or even common standards. Police departments should adopt
best practices that go beyond these standards to better protect individual liberty, communicate
performance expectations, and promote safe, bias-free, and respectful interactions between officers
and community members. To protect privacy and allow for greater freedom of movement without
compromising safety or effectiveness, departments should work with communities to:

3.1

Encourage officers to consider the costs of stops, searches, and arrests.

3.2

Ban formal and informal quotas.

3.3

Ensure officers inform people of their rights to refuse or revoke consent
and to document it.

3.4

Limit the use of pretextual stops.

3.5

Seek search warrants whenever possible.

3.6

Integrate procedural justice into all enforcement activities.

3.7

Eliminate discriminatory and bias-based stops, searches, and arrests.

3.8

Safeguard against unconstitutional surveillance.

3.9

Provide comprehensive training on stops, searches, and arrests.

3.10

Require detailed reporting of stops, searches, and arrests.

3.11

Reduce reliance on arrests and incarceration.
xx

The Use of Force
Officers take an oath to uphold the law, their department, and the community they serve, and to
hold themselves and their fellow officers accountable for their actions. Yet they do not always do so,
particularly when it comes to the use of force. Indeed, the use — and misuse — of police force is and
has long been a flash point in American life.
To ensure fair, safe, and effective policing now in the future, community members and police leaders
should work together to create clear and specific guidance and expectations on appropriate uses
of force and equip officers to meet these expectations through training on implicit bias, procedural
justice, de-escalation and harm-reduction tactics, and other areas. Communities that hold departments
accountable for meeting expectations set forth in policy will change how departments understand and
approach using force — without sacrificing public or officer safety. To protect communities and officers,
departments should:

xxi

4.1

Commit to respecting and protecting human life and ensuring safety for all.

4.2

Permit the use of force only when necessary to resolve conflict and protect
public and officer safety.

4.3

Prohibit and regulate tools and tactics with a high risk of death or injury that
are disproportionate to the threat.

4.4

Set clear policies applicable to all force instruments.

4.5

Set clear policies regarding specific force instruments.

4.6

Ensure officers consider personal characteristics before using force.

4.7

Require officers to intervene in improper uses of force.

4.8

Require officers to render aid until medical assistance arrives.

4.9

Provide continual, scenario-based training.

4.10

Establish robust processes for reporting and investigating uses of force.

xxii

Responding to Crises
Police officers respond to a wide variety of calls, including — increasingly — crises relating to
mental health or developmental disabilities and substance use disorders. This places a great burden
on officers, who often respond repeatedly to the same people in crisis, and poses significant
enforcement challenges. Indeed, police officers are not equipped to fill the role of psychologist, social
worker, or behavioral health specialist. As such, our society should aim for the least “police-involved”
responses to crises.
By providing adequate prevention, support, and referral services, departments and communities can
divert people with mental health and developmental disabilities, physical disabilities, and substance
use orders, from the criminal justice system. All departments should develop crisis intervention
approaches that connect people in crisis to appropriate health services, and all officers should be
trained to identify and handle crises. They should, in other words, see themselves as guardians of
public safety. To limit their role in and respond more appropriately to crises, departments should work
with and support communities, government officials, and service providers to:

5.1
5.2
5.3
5.4
5.5
5.6
5.7
5.8
5.9
5.10
xxiii

Develop integrated community-based support services to prevent crises.
Develop integrated community-based services to respond to crises.
Establish protocols for interactions with people with mental health or
developmental disabilities or who are experiencing substance use disorder
crises.
Train emergency call operators.
Train all officers in basic techniques to identify and manage crises.
Pair crisis response teams with mental health and developmental disability
co-responders.
Carefully select crisis response program coordinators and officers.
Partner with local service providers to coordinate responses.
Adopt harm-reduction models for people with substance use disorders.
Track officer responses to crises and assess crisis response programs.

The First Amendment
and Free Speech
The First Amendment to the U.S. Constitution protects some of our most cherished rights: our right to
speak and publish freely, to gather publicly in large groups, to petition and lobby our government, and
to practice religion. These rights lie at the heart of our democracy, yet they are often a source of tension
between police departments and the communities they serve.
Police leaders should implement policies and practices that respect and protect the public’s
constitutional rights while maintaining public safety. To strike this balance, departments should train
officers to serve in a wide range of unpredictable situations. Most importantly, they should create and
sustain a culture that understands and respects both keeping the peace and exercising individual
freedom. To respect and protect the public’s First Amendment rights while ensuring safe public
assemblies, departments should:

6.1
6.2
6.3
6.4
6.5
6.6

Clearly instruct officers about the public’s right to record law enforcement
activities.
Limit and closely supervise information-gathering techniques that target
activities protected by the First Amendment.
Engage in cooperative and strategic advance planning.
Demilitarize officers and require them to interact with assemblers in a
respectful and positive manner.
Promote crowd-control tactics that are less likely to cause injury and set clear
limits on the use of force.
Hold officers accountable for their responses to public assemblies.
xxiv

Accountability
Accountability is central to fair, safe, and effective policing; it deters misconduct and heals communities
if and when officers violate law or policy. Officers and departments should be held accountable for
performing in a way that complies with federal, state, and local laws, departmental policies, and
community values. Doing so sends a message to communities that unjust and unconstitutional conduct
is not tolerated and will receive swift discipline. It builds public trust and, in turn, strengthens the
legitimacy of police departments and the criminal justice system at large. A lack of accountability, in
contrast, weakens the relationship between police and the people they serve, undermining departments’
efforts — and the ability of the entire justice system — to protect and preserve public safety.
Strong accountability systems also strengthen departments from within. Police departments, like all
professional organizations, flourish when employees know what is expected of them and understand
the consequences if they fail to meet expectations. Officers are also more likely — and more motivated
— to consistently make good decisions if they know that leaders and colleagues are also accountable for
their actions.
Accountability systems include internal mechanisms (e.g., rules, policies, and practices that ensure that
department members are held responsible for their conduct) and external mechanisms (e.g., civilian
oversight boards and independent prosecutors who hold officers accountable for misconduct). To create
robust internal and external accountability systems, departments should work with communities to:

7.1

Create transparent, effective processes to receive and respond to external
misconduct complaints.

7.2

Create transparent, effective processes to receive and respond to internal
misconduct complaints.

7.3

Delineate policies about how and by whom misconduct complaints are
investigated.

7.4

Develop policies for investigating and addressing sexual misconduct and
intimate partner violence.

7.5

Create transparent, effective processes for conducting misconduct
investigations.

7.6

Ensure supervisors address and discipline officer misconduct.

7.7

Integrate the principles of procedural justice into disciplinary processes.

7.8

Use early intervention systems to track officer behavior and address officer
needs and deficiencies at the earliest opportunity.

7.9

Investigate misconduct to the extent permissible after statutory or contractual
time limitations for discipline have passed.

7.10

Identify, maintain, and share material evidence relating to officer misconduct
or credibility with prosecutors in criminal cases.

7.11

Inform officers of their right to file complaints with outside agencies.

7.12

Expand the role of community/civilian review boards and independent
monitors in discipline.

7.13

Establish clear protocols for determining who investigates and prosecutes
officer-involved crimes and shootings.

7.14

Oppose provisions that weaken accountability systems when negotiating
collective bargaining agreements.
xxvi

Data Information
and Video Footage
Robust data collection allows leaders to evaluate policies and practices and to modify or eliminate
those that are ineffective or have unintended negative consequences. Collecting and sharing data are
important steps toward achieving transparency, as they allow communities to see what officers and
departments are doing and enable community members to hold officers and departments accountable.
When collecting and sharing data, departments should not collect personal information (about
personal characteristics, associations, activities, etc.) or use technologies that risk infringing on
privacy rights. Body-worn cameras (BWCs) and “dashcams” play a valuable role in policing because
they increase accountability and transparency — but they do so only when properly used. Without
policies regulating how and when to use them, BWCs and dashcams can result in disproportionate
surveillance and enforcement of heavily policed communities, especially communities of color,
raising significant privacy concerns. To foster transparency and accountability and protect privacy,
departments should work with communities to:

8.1
8.2
8.3
8.4
8.5
8.6

Collect and publish demographic and enforcement data.
Make data and information publicly available in accessible and alternative
formats.
Procure adequate systems to collect and store data.
Release information about critical events in a timely manner.
Develop clear BWC policies with community input.
Implement storage practices and systems to preserve the integrity of video
footage.

Leadership and Culture
Police culture refers to departmental beliefs and processes that influence how officers do their jobs.
Culture manifests formally, in policies, procedures, and training programs, and informally, in the
decisions and actions of those who are recruited and hired by the department, and in environments
that encourage and discourage certain behaviors and attitudes.
Chiefs and other department leaders are uniquely empowered to shape departmental culture and
ensure it reflects community values. But they cannot create culture change on their own. To adopt
the values of 21st-century policing in their departments, leaders should work closely with colleagues
and community members. Chiefs and other department leaders can create buy-in for culture change
via procedural justice — that is, through transparency, communication, and opportunities for input
— during the decision-making process. To create a culture that promotes and supports community
policing, departments should:

9.1
9.2
9.3
9.4
9.5
9.6

Ensure that core departmental values reflect community values and
communicate them to all department members.
Develop specific and actionable strategic plans.
Create opportunities to actively develop leadership skills for all personnel.
Develop performance-based requirements for promotion.
Prioritize diversity and create a culture of equity and inclusion by working to
eliminate racial, ethnic, and gender bias in the workplace.
Ensure that field training incorporates core values and communicates them to
new officers.

Recruitment Hiring
Promotion and Retention
Police departments should reflect the communities they serve and take a community-centered
approach to their work — one that embeds the values and voices of all community members into
department policy and practice. Doing so builds community trust and confidence in the vital work
of law enforcement.
To achieve these goals, departments should employ and promote officers with community-centered
mindsets toward policing; create and maintain transparent processes for recruitment, hiring, promotion,
and retention; and assess — and remove — barriers to advancement facing underrepresented groups
(e.g., people of color, religious groups, women, LGBTQ and gender non-conforming people, and others);
and create and sustain inclusive cultures. To attract and retain officers who reflect the communities they
serve and embody the values of equity, fairness, and procedural justice, departments should:

10.1
10.2
10.3
10.4
10.5
10.6

Promote policing as a legitimate, honorable profession, especially to young
people from underrepresented groups.
Seek community input when making decisions about hiring and resource
allocation.
Develop recruitment plans that reflect departmental missions and community
priorities.
Reevaluate hiring qualifications and testing.
Provide mentoring opportunities and test preparation support to candidates
from underrepresented backgrounds in policing.
Implement transparent policies and practices that are centered on internal
procedural justice.

xxx

Academy and In-Service Training
Training is the foundation by which departments teach practices and tactics to police officers in
a way that reflects and affirms a commitment to community values. It is the most effective way
to reduce harm (both physical and psychological), preserve community relations, and protect
and preserve public safety.
Training enables departments to ensure that officers have the knowledge and skills they need
to engage in fair, safe, and effective policing. To serve communities well, officers should stay
up to date on best practices and continually develop their skills. Yet no universal standards for
police training exist; each state and jurisdiction has different requirements. To ensure officers
understand and carry out departmental requirements and are trained to adhere to communitycentered values, departments should:

xxxi

11.1

Ensure that basic recruit and in-service training covers a wide variety of skills,
including crisis response, de-escalation, cultural competency, and leadership.

11.2

Prioritize the development and implementation of rigorous in-service training.

11.3

Directly involve community members in the development of training initiatives
and curricula.

11.4

Use contemporary adult education techniques in training programs.

11.5

Carefully select field training officers (FTOs) and training staff.

11.6

Develop robust programs to train officers to serve as FTOs.

11.7

Treat service as an FTO as an important career step that factors into decisions
about promotion.

11.8

Keep complete, accurate, and up-to-date records of training curricula,
materials, and attendance.

11.9

Periodically review, audit, and assess training programs.

Officer Health
Wellbeing and Safety
Police officers often respond to violent situations and crises, and many work in communities with
high levels of gun violence and regularly bear witness to human tragedy. This puts them under great
physical and mental stress, which can undermine their health and wellbeing and affect other parts
of their lives. These effects go beyond officers themselves; they also affect loved ones and family
members.
Officers who are equipped to handle stress at work and at home are more likely to make better
decisions on the job and have positive interactions with community members. Officer wellbeing has
a direct impact on communities, and improved mental health and emotional wellbeing are associated
with better outcomes in police encounters. To take a holistic approach to health, wellbeing, and safety
and support officers’ spouses, partners, and family members, departments should:

12.1
12.2
12.3
12.4
12.5
12.6
12.7

Create a culture that supports and promotes wellbeing.
Implement robust employee assistance programs.
Create peer support and mentoring programs.
Attend to and promote officer health and wellbeing.
Incorporate officer health, wellbeing, and safety into operations.
Establish post-crisis evaluation and treatment protocols.
Provide officers with appropriate equipment.

IMPORTANT NOTES
ABOUT THIS REPORT
The Community. America’s 18,000 police departments operate in our nation’s smallest hamlets
and its largest metropolises, and the populations they serve vary greatly from place to place. In other
words, there is no monolithic community or prototypical department.
But there are key principles and emerging best practices that should be embedded in all departments’
policies, programs, and practices. All departments should strive to promote the values of fairness,
equity, procedural justice, legitimacy, transparency, and accountability. These values apply to every
department across the country, whether it serves one large, homogenous community or a collection of
micro-communities, each with its own culture, traditions, and language.
Departments that serve multiple constituencies sometimes face conflicting demands. To ensure that
policies and practices do not disproportionately impact marginalized groups, departments should
analyze data to identify how particular communities are impacted and seek input and collaboration
from them when evaluating policy and practice.
Thus, when we speak of “communities” or “marginalized communities” we generally refer to those
most impacted by biased or discriminatory police practices. This includes but is not limited to: people of
color (inclusive of Black people, Latinx people, Native Americans, Asian Americans, and Pacific Islander
Americans); people of various religions; LGBTQ and gender-nonconforming people; immigrants; people
with disabilities, including mental health and developmental disabilities; people with substance use
disorders, Deaf and hard-of-hearing people; people experiencing homelessness; low income people;
and people with limited proficiency in English.
Accordingly, community values are defined and articulated by the people living in these communities.
Departments should work with communities to listen and understand their specific and unique
challenges, needs, and interests. Together, communities and departments should develop a shared
vision of public safety and a language that respects and recognizes the perspectives of all people.
Department Diversity. Because departments differ from each other, every recommendation in
this report may not be appropriate for every department. But the underlying principles of each
recommendation are applicable to all departments and can be adapted accordingly.
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For example, if a small department does not have the capacity to purchase and implement a robust
electronic intervention system, it can implement a manual system to record data related to officer
activities and performance. Regardless of size or place, departments can apply the broad principles
laid out in this report as they strive to achieve fair, safe, and effective policing and coproduce public
safety with the community.
Rules Governing Police Departments and Officers. It is important to understand how the field
of law enforcement is structured in order to advocate for change. Several entities regulate police
departments and the rules and laws that govern them. Policing is governed by federal and state
constitutions, and police officers are bound to work within the confines of the law.
The federal government is responsible for ensuring that policing meets constitutional standards
and can condition federal grants on the adoption of policies and/or training. State governments are
responsible for protecting the rights guaranteed by state constitutions. State legislators can also pass
laws setting general standards for departments — including certification of police officers; stops,
searches, arrests, and uses of force; and investigations of officer misconduct. They can also mandate
or incentivize policy change through conditions on state funding.
Mayors usually appoint chiefs of police or superintendents and oversee police departments. Local
governments, usually through city councils, also enact laws on policing, approve budget proposals,
and create and fund mechanisms to oversee departments. These mechanisms include short-term
mechanisms, such as commissions and task forces, and long-term mechanisms, such as inspector
generals, independent monitors, and civilian oversight agencies. Local governments can also empower
existing city officials, like ombudspeople or public advocates, to monitor department activities and
receive complaints.
Independent oversight bodies are established by mayors or legislators as permanent offices that have
authority to investigate individual complaints and recommend appropriate discipline. They also review
internal administrative investigations as well as department policies and practices.
Police departments (and law enforcement agencies in general) develop and enforce policies, set
departmental priorities, and impose discipline for policy violations. They are accountable to the mayor
and local legislators, as well as to the community at large.
Police unions also have a great deal of power. They negotiate union contracts that govern wages
and conditions of employment, such as requirements to use body-worn cameras, administrative
investigation processes, and discipline and accountability processes. Union contracts typically are
approved by city councils or similar municipal entities.
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Policy Examples. Throughout this report, we provide examples of model policies and programs. We
caution that references to a department’s particular policy does not mean that the rest of its policies
or programs reflect best practices. Likewise, reference to a specific provision within a policy does not
mean that the policy as whole is regarded as a best practice.
This is to be expected. Policing is dynamic and fluid. Technologies are developing at a rapid pace,
social problems are ever-changing, standards of fairness and justice are constantly evolving, and
departments have to keep up. Moreover, department policies and practices are tailored to meet the
needs of that department; some policies push boundaries and try new ideas, while others slowly
embrace change. Many policies are described in the text of the report. However, many additional
examples are included in the endnotes, which should be used when seeking more information.

CONCLUDING
THOUGHTS
Everyone in America deserves to live in safe communities. This is one thing that we can all agree on,
even in a time of partisanship and polarization. And yet, while we are on common ground, we need a
common language to foster better communication and collaboration among those seeking change.
We believe that true public safety requires communities and police departments to work together
to coproduce it. As such, The Leadership Conference Education Fund’s Policing Campaign is proud
to partner with all stakeholders, including individuals and communities, activist groups, advocacy
organizations, and police departments, to realize this goal.
For guidance on how to implement the solutions recommended in this report, please read the
accompanying toolkit, which is available at http://policing.civilrights.org/toolkit. Please also visit our
website at www.policing/civilrights.org for information about the campaign and local initiatives. And
please sign up for our mailing list at http://policing.civilrights.org/ to receive news and information about
our policing work.
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“ IT WAS A TRUE HONOR TO

PARTICIPATE IN THE DEVELOPMENT
OF THIS SEMINAL PUBLICATION. AS
A FORMER POLICE CHIEF AND 30
YEAR POLICE VETERAN, I KNOW
FIRSTHAND JUST HOW IMPORTANT IT
IS FOR THE POLICE AND COMMUNITY
TO WORK TOGETHER TO MAKE OUR
COMMUNITIES SAFER.
THIS PUBLICATION PROVIDES
CRITICAL INFORMATION THAT
CAN EMPOWER COMMUNITIES TO
HOLD POLICE ACCOUNTABLE TO
ESTABLISH MEANINGFUL COMMUNITY
PARTNERSHIPS AND OPERATE TO
THE HIGHEST STANDARDS OF THE
PROFESSION. THIS PUBLICATION IS A
MUST READ FOR ALL COMMUNITIES
AND THEIR POLICE AGENCIES.

“

- RON DAVIS,
PARTNER 21CP SOLUTIONS, LLC; FORMER
DIRECTOR OF THE OFFICER OF COMMUNITY
ORIENTED POLICING SERVICES (COPS OFFICE)
OF THE U.S. DEPARTMENT OF JUSTICE.
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COMMUNITY
POLICING

High-profile police shootings of unarmed Black men and other incidents of
police misconduct, coupled with heavy enforcement of low-level offenses,
have eroded trust in law enforcement in many communities — and
especially in communities of color. This lack of trust strains police-community
relationships and undermines public safety, but trust can be restored and
safety improved with community policing.
Community policing is a process in which police departments actively build
meaningful relationships with community members to improve public safety
and advance community goals. It puts the community’s voice at the center of
decision-making processes and ensures that it is reflected in departmental
policies, practices, training, resource allocation, and accountability systems.1
Community policing does not mean simply delegating a handful of officers to
show up at local events. It is an approach to law enforcement that is adopted
and implemented across departments by all officers at all levels. Nor does
community policing mean saturating neighborhoods with officers so they
can get to know residents — only to increase law enforcement activity (such
as stops, frisks, tickets, and arrests). Officers should get to know residents
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of the communities they police, but
they should engage with them to
understand how to best approach
dealing with problems.
Community policing is grounded
in the fact that police departments
and communities with strong ties
are better able to work together
to support public safety and
community wellbeing.2 It builds
trust with communities, aligns with
community values, and prioritizes
community engagement. And it
applies the principles of procedural
justice (the way in which officers and
departments treat the people with
whom they interact) to all aspects
of policing. Ultimately, it strengthens
policing, improves safety, and
enhances democracy.
The Final Report of the President’s
Task Force on 21st Century Policing
(the President’s Task Force Report)
establishes community policing as a
pillar of trust between police and the
communities they serve.3 The concept
of community policing, however, is
often misunderstood and misapplied
— and doesn’t fully capture the deep
and sustained role that communities
can and should play in policing. This
chapter aims to establish a unifying
philosophy of community policing that
can be uniformly implemented in all
departments across the nation.
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RECOMMENDED
BEST PRACTICES
To practice community policing, departments
should work with communities to:

1.1 1.2 1.3
Support local resolutions

Commit to community

Commit sufficient

that embrace and

policing in mission

resources to implement

require community

statements, strategic

community policing.

policing as the key

plans, and leadership

operational philosophy.

development programs.

1.4 1.5 1.6
Embrace procedural

Reconcile with the

Give communities a

justice as a guiding

community.

direct, ongoing say in

principle that informs
policies, practices, and
training.

police practices.

1.7 1.8 1.9
Develop performance

Give officers ample

Build understanding of

measures that

time to engage with

the societal causes and

reflect the principles

community members

consequences of social

of community

and solve community

problems.

engagement,

problems.

collaboration, problemsolving, and trustbuilding.

1.10 1.11 1.12
Implement policies for

End the use of police in

Prohibit officers from

encounters with people

schools as a solution to

asking people about

with limited English

student discipline.

their sexual orientation

proficiency.

or immigration status.

THE HISTORY
OF COMMUNITY
POLICING
Police departments have not been around since the nation’s
founding. In colonial times, volunteer “night watchmen”
were responsible for maintaining order and “controlling”
slaves.4 In 1838, Boston created the first publicly funded,
organized police department, and other cities followed.5 In
the South, early police departments continued to focus on
the preservation of slavery, as slave patrols apprehended
runaway enslaved people and prevented revolts, according
to crime historian Gary Potter.6 This emphasis continued
during Reconstruction, as local sheriffs used their power to
enforce the racial segregation.7
By the 1930s, officers were “professionalized” and
narrowed their focus to crime control and criminal
apprehension.8 Technological advances, like the patrol car
and radio dispatch, physically separated officers from their
communities. Instead of immersing themselves in their
communities, officers began to drive around to answer calls,
which weakened relationships and ultimately undermined
public safety. During this period, police officers continued
to be a source of oppression for Black communities through
the enforcement of “Black Codes” — laws restricting
the rights of Black people — and Jim Crow laws, which
mandated racial segregation.
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In the 1950s, civil rights activists organized

(Houston’s), vividly described the approach

to end legal discrimination, but they faced

that came to be known as community

strong opposition — including from law

policing. He said police should recognize

enforcement. This police function grew

“the merits of community involvement”

increasingly problematic, as it widened

and decentralize authority to allow officers

the distance — both physical and

to “interact with residents on a routine

psychological — between officers and

basis and keep them informed[.]”12 He also

community members. In response to civil

encouraged “power-sharing” to enable

unrest in the 1960s, President Johnson

community members to participate in

formed two presidential commissions

decisions about policing.13

— the President’s Commission on Law
Enforcement and Administration of Justice

The concept of community policing

(the Crime Commission) and the National

took hold in the early 1990s and has

Advisory Commission on Civil Disorders

since been adopted by hundreds of

(the Kerner Commission) to improve law

departments — but not in the same way.14

enforcement practices and reform the

Indeed, community policing programs

criminal justice system.

vary widely in their approach; some treat
it as a philosophy that underscores all

Both noted the divide between

enforcement activities, while others treat

communities and the police. The Crime

it as a set of discrete and discretionary

Commission argued that “[p]olice

programs and practices.

agencies cannot preserve the public
peace and control crime unless the public

Even leaders who express a commitment

participates more fully than it does now

to community policing sometimes view it

in law enforcement.” In the initial draft

as separate and distinct from “real” law

of their report, the Kerner Commission’s

enforcement. Some delegate the task of

social scientists concluded that the

cultivating community relationships to a

country was deeply divided along racial

handful of officers and assign others to

lines, with law enforcement as “symbol

patrolling streets and responding to calls.

and enforcer of white power.”10 The

To be clear, community policing is not

bipartisan commission, however, ordered

the responsibility of a few officers; it is an

the scientists to change the report, and

approach that all officers should take in

the final draft submitted to the president

their work. It is rooted in the idea that all

watered down its criticism of police.11

members of police departments — from

9

new recruits to chief executives — should
It wasn’t until decades later that

work in partnership with communities

community policing began to crystalize into

to define community problems and

a clear philosophy. In 1989, Lee Brown, the

coproduce solutions to public safety.

first Black chief of a major city department
9

BENEFITS AND CHALLENGES
OF COMMUNITY POLICING
A large body of evidence shows that

significantly increase their effect on

people in communities that have

crime.”17 In other words, when communities

collaborative partnerships with police

and police departments trust each other

feel safer.15 Positive relationships also

and interact positively, public safety

encourage cooperation and improve

improves because people are more likely to

neighborhood safety. Research shows

cooperate with police to address problems.

that foot patrols — police officers who
patrol neighborhood “beats” on foot rather

Community trust and confidence in police

than by car — improve community life.

lay the foundation of community policing.18

To quote one study, foot patrols “reduced

Police tactics that disproportionately and

fear, increased citizen satisfaction with

negatively affect certain communities,

police, improved police attitudes toward

especially those of color,19 erode trust and

citizens, and increased the morale and job

confidence in police, fray police-community

satisfaction of police[.]”16

relationships, and impede criminal
investigations.20 Cultural differences

Research also suggests that officers solve

and language barriers also contribute to

more crime by gathering and sharing

misunderstanding and distrust.21 Officers

information with community members. “If

should understand that they earn trust —

information about crimes and criminals

and can restore it — through actions that

could be obtained from citizens by police

reflect the principles of community policing.

… investigative and other units could
Community Policing
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BEST PRACTICES IN
COMMUNITY POLICING
Many departments have implemented community policing models in recent decades,
shedding light on how they can best be adopted and implemented.22 To practice
community policing, departments should work with communities to:

11

RECOMMENDATION 1.1
SUPPORT LOCAL RESOLUTIONS THAT EMBRACE
AND REQUIRE COMMUNITY POLICING AS THE KEY
OPERATIONAL PHILOSOPHY.
Mayors, city council members, and other community officials set priorities for police departments
and should commit their municipalities to the principles of community policing. Community members
should advocate for government resolutions and/or ballot initiatives that embrace community
policing, and they should require departments to adopt it as an operational philosophy.
In Columbia City, Missouri, city officials passed a resolution declaring “support for community
oriented policing” and developed a citywide program to implement it in the Columbia Police
Department.23 This type of resolution is a good starting point for those seeking to meaningfully
implement community policing. Seeing the resolution through to implementation and designing an
optimal model of community policing requires ongoing collaboration between communities, police
departments, and municipalities.

RECOMMENDATION 1.2
COMMIT TO COMMUNITY POLICING IN MISSION
STATEMENTS, STRATEGIC PLANS, AND LEADERSHIP
DEVELOPMENT PROGRAMS.
Department leaders should partner with community members to establish an overriding mission
statement and a strategic plan that integrates community policing into all operations. These
documents should articulate the vision, goals, and objectives of community policing and include
measurable outcomes across the department.24 Research suggests successful implementation of
community policing depends on mission statements that include it.25
Many departments articulate their commitment to community policing in their mission statements. For
example, the Dover (New Jersey) Police Department’s mission is “to promote a partnership between
the community, businesses, government, the media, and law enforcement designed to reduce crime
and improve the overall quality of life while encouraging the community to determine its own needs
through the exchange of ideas and problem solving techniques[.]”26
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The Belmont (Massachusetts) Police

To make community policing the foundation

Department, meanwhile, works “in

of day-to-day operations, department

partnership with all citizens of our community

leaders should explore ways to instill its

in the delivery of police services, raising

values in officers from the beginning of

the quality of life for all[,]” and recognizes

their careers. In Washington, D.C., the

that police and the community should

Metropolitan Police Department (MPD)

have a better relationship to problem-solve

partnered with Georgetown Law’s Program

together.27 The Glendora (California) Police

on Innovative Policing to create the Police

Department states the department’s values

for Tomorrow Fellowship Program. The

related to community policing, such as:

program helps new officers bond with the

“human life and the dignity of all persons;”

communities they serve, which supports

“honest and ethical behavior by all members

effective and impartial policing.33

of the department;” and “sensitivity in
our interaction with others as the key to

Fellows learn about important community

maintaining public support and trust.”

issues and participate in workshops

28

covering everything from race and criminal
Strategic plans should also be created in

justice to the history and demographics

coordination with community leaders and lay

of local communities.34 During the two-

out strategies for achieving community goals.

year program, fellows work with a

The International Association of Chiefs of

community organization or community

Police (IACP) has noted that the philosophy

members to develop a project to benefit the

of community policing “calls for police and

community.35 The program — the first of its

community cooperation to determine the

kind in the country — is designed to create

problems and desires of the community and

leaders within the MPD who embrace and

develop a strategy of partnership that will

exhibit the values of community policing.

address those needs.”29

It is an innovative model for providing new
officers with opportunities to engage and

The Durham (New Hampshire) Police
Department sought community input
and worked with community members to
determine the direction of the department.30
By treating its constituents as customers,
the department was able to identify
community goals and improve relationships.31
Department and community leaders
should also create processes to evaluate
the effectiveness of community policing
strategies and determine whether they
accomplish their goals.32
13

work with the communities they serve.

Officers should
understand that they earn
trust — and can restore
it — through actions that
reflect the principles of
community policing.

RECOMMENDATION 1.3
COMMIT SUFFICIENT
RESOURCES TO
IMPLEMENT COMMUNITY
POLICING.
A community policing model may require
changes in departments’ staffing levels,
deployment patterns, and the like, which
can require cutting costs, raising additional
funds, and/or using resources more
efficiently. Studies suggest that insufficient
resources and/or inefficient resource
allocation block effective implementation of
community policing initiatives.36
Fortunately, departments don’t necessarily
need additional funds to implement
community policing initiatives; they may
be able to secure adequate funding
by reallocating or reinvesting existing
resources. As such, government bodies
that oversee police departments and
department leadership should ensure
that departments are using resources
efficiently to promote community policing
and that they are allocated equitably across
neighborhoods served by departments.
In addition to advocating for more
funding for community policing initiatives,
community members should advocate
for investment in social and community
services that improve public safety, such as
after-school programs, street lighting, and
homeless shelters.

RECOMMENDATION 1.4
EMBRACE PROCEDURAL JUSTICE AS A GUIDING
PRINCIPLE THAT INFORMS POLICIES, PRACTICES,
AND TRAINING.
Procedural justice refers to the way that police and police departments treat the people with whom they
interact. It reflects the fact that people assess police legitimacy based on how they are treated rather
than on the outcomes of interactions.37 External procedural justice concerns officers’ interactions with
the community. When people are treated fairly and with respect, they are more likely to comply with the
law and cooperate with police, thereby improving public and officer safety.38 Police departments should
integrate external procedural justice into all interactions with the public.
Internal procedural justice concerns actions within departments, including the involvement of officers in
the development of policies and training. This includes (1) engaging communities in the development
and review of police and (2) training new recruits, officers, and supervisors in impartial policing, implicit
bias, and cultural competency. Research shows that internal procedural justice is central to external
procedural justice.39 When officers feel they are treated fairly, their job performance, wellbeing, and
relationships with communities improve.40 For this reason, leaders should infuse procedural justice
throughout department operations to motivate officers to embrace it. (For more detail, see Chapter 9.)

RECOMMENDATION 1.5
RECONCILE WITH THE COMMUNITY
To rebuild trust, departments should acknowledge the long and complex history between communities
of color and police officers. Police-community reconciliation is a process that opens communication
between communities and police; both engage each other to openly discuss the damage that policing
has caused communities historically, to air grievances, and to address the narratives that interfere with
efforts to improve public safety.41
The National Initiative for Building Community Trust and Justice created a reconciliation model to
improve police-community relations.42 In this model, departments recognize past harms (e.g., the
police violence during the civil rights movement); listen to community stakeholders; and explicitly
commit to advancing a set of core ideas that govern policing.43 This involves investigating the causes
of breakdowns in trust; engaging face-to-face to understand the experiences that shape police and
community narratives; identifying specific policy changes to improve relationships; and creating a
formal body for carrying out changes.44
17

Gary, Indiana, is one of the initiative’s six pilot sites; as of 2017, all sworn officers at the Gary Police
Department had been trained in procedural justice.45 The department began the reconciliation process
by holding listening sessions with various community stakeholders, including youth, intimate partner
violence survivors, and residents who live in neighborhoods with high crime and incarceration rates.46
The sessions initiated a process to overcome distrust and to work together to develop policies that
represent a shared vision of public safety.

RECOMMENDATION 1.6
GIVE COMMUNITIES A
DIRECT, ONGOING SAY IN
POLICE PRACTICES.
The cornerstone of community policing is an
authentic, cooperative relationship between
police departments and the communities
they serve. Many leaders reduce
community policing to outreach efforts
such as basketball games with community
members or “coffee with a cop.” While
valuable, these efforts won’t effect change on
their own.47 As previously noted, community
policing is not merely a series of programs
or initiatives; it is an overarching philosophy
that hinges on community involvement in
departments’ decision-making processes.
To incorporate community input and
collaboration, departments should work
with communities to:
Maintain and optimize a range of
community partnerships. A central tenet
of community policing is that community
members play a key role in public safety.48
As such, police leaders and officers should
actively partner with the community to
“coproduce” public safety.49 This means
community members and officers need
opportunities to work together to identify
community problems and develop strategies
to address them.
When developing a community policing
model, many departments start by “power
mapping” (i.e., identifying and getting to

know) community organizations, businesses,

After power mapping comes relationship-

and leaders.50 This helps department

building. Leaders and officers should hold

leaders understand where community

targeted community outreach programs to

relationships are strong, where they are

connect with all segments of the community,

weak, and where there are opportunities to

especially marginalized ones, such as racial,

connect. It also helps ensure that officers

ethnic, religious, immigrant, and LGBTQ

interact with people who don’t regularly

communities, and people with disabilities or

engage with the department (which gives

limited English proficiency (LEP).52 Leaders

them a fuller perspective on community

should formally track these efforts so they

needs and preferences).

can develop a comprehensive understanding
of existing assets and strategic initiatives

Community policing requires departments

across the community.

to facilitate and promote a wide range
of community partnerships.51 This

End “broken windows policing” and other

means developing long-term, sustained

models that emphasize quantity over

relationships not only with the organizations

quality. Departments should collaborate

that are easiest to reach or the community

with communities to identify community

stakeholders who are most supportive of

problems and develop strategies to improve

law enforcement. It also means reaching

safety while also respecting concerns about

out to communities and organizations

over- and underpolicing.

that are skeptical of law enforcement,
have not traditionally engaged with police

Some communities, especially marginalized

departments or officers, or that may be

ones, are underpoliced, in that they lack

outside of a department’s comfort zone.

adequate police attention to crime and services
to prevent and address it. To address these

Leaders and officers should also not

concerns, department leaders should adopt

assume that self-appointed community

strategies to improve response times in

leaders speak for the whole community.

communities while continuing to ensure that

Community policing means getting to know

officers stay on their beats. Again, this requires

communities well enough to understand

that departments work with communities and

who plays true leaderships roles — not

elected officials to prioritize and re-allocate

only those who call themselves leaders.

services to make community policing models

Some communities, especially marginalized

work. A natural response to long call times is

ones, don’t have delegated representatives

to hire more officers. Rather than solely

who speak on their behalf or resources that

focusing on increasing staff, though,

enable people to get involved in community

communities and departments should assess

life. Departments need strategies to hear

how officers spend their time to determine

from and engage with all types of leaders.

whether it is possible to reset priorities.
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At the same time, some communities, and

disproportionately and unfairly targeted.

again, often marginalized ones, experience

Ultimately, the “broken windows” theory

over-policing due to hyper-enforcement

and its progeny — including “stop-and-

of low-level offenses and over-utilization

frisk” (when police temporarily detain people

of traffic and pedestrian stops. Under the

and pat down their outer clothing based

“broken windows” theory of policing, minor

on suspected criminal activity) — have

offenses — such as drinking alcohol in public

been discredited. Indeed, when the New

and not paying for public transit — create

York Police Department (NYPD) ended its

a sense of social disorder that begets more

aggressive use of stop-and-frisk practices in

serious offenses; under this theory, cracking

New York City, it saw no increases in crime.55

down on minor offenses mitigates the
conditions that lead to serious crime.53

Departments can move away from
aggressive enforcement by deprioritizing

Police departments across the nation bought

enforcement of nonviolent, minor offenses

in to this theory in the 1980s and began

and adopting other community policing

to make high volumes of low-level arrests.

strategies. They can also implement

In the 1990s, this strategy gave way to

deflection programs, which refer people

more aggressive models, such as “order-

with substance use disorders, mental health

maintenance” policing. Under these models,

problems, and other conditions to service

departments poured resources into specific

providers rather than arresting them. (For

communities — mainly communities of

more detail, see Chapter 5.)

54

color — and aggressively enforced low-level
offenses by dramatically increasing

Communities might urge legislators

the number of stops, searches, citations

to decriminalize some types of minor

(i.e., tickets), and arrests.

offenses, such as marijuana possession.56
To be clear, fixing the proverbial broken

The increased enforcement activity eroded

windows, cleaning up neighborhood blight,

police-community relations and heightened

and addressing the social conditions and

distrust of police in communities that were

disparities that contribute to these issues
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are important, but these problems can and

can be enhanced and crime reduced through

should be addressed through community-

collaborative police-community attention to

based responses.

distinctive needs of … neighborhoods with
focused crime control, crime prevention, and

Tailor policing strategies to meet the

quality of life strategies on neighborhood-

needs of specific neighborhoods. The

specific priorities.”58 Community engagement

community’s voice should inform all aspects

and feedback enable the department to

of department operations, from how

better understand crime (and the perception

departments are structured to how officers

of crime) than do crime data alone and allow

use their time. Department leaders should

it to structure policing services to serve

seek community members’ concerns and

communities’ specific needs.59

desires when devising policing strategies,
and community members should be able to

Seek community feedback and respond

provide input when policies are created and

to input. Community policing only works

revised. Engaging community members in

when communities have a direct, ongoing

these processes improves understanding of

voice in how they are policed. Community

policing and increases community buy-in to

“voice” and participation occur at the

police policies and practices.

neighborhood and city levels. Departments
that seek community voice enhance police

Communities and their constituent parts

legitimacy and strengthen democracy.

(neighborhoods, subcommunities, and microcommunities) have overarching values and

Many cities are experimenting with models

concerns about police performance as well

that amplify community perspectives

as specific needs and expectations. Seattle

on police operations. These range from

and Philadelphia recently established formal

formal civilian advisory boards that make

plans targeting specific policing initiatives

recommendations about how to improve

and approaches in different neighborhoods.

57

public safety to informal discussions between

Seattle’s Micro-Community Policing Plans

community members and the police. In New

are “based on the premise that public safety

Orleans, police-community advisory boards,
Community Policing
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comprising volunteer representatives from

training. They can play advisory roles in the

all city districts, make recommendations on

development of training curricula on topics

public safety strategies, operations, resource

such as de-escalation, crisis intervention,

deployment, and policies.60 In the early

bias, procedural justice, cultural competency,

2000s, city officials in Anaheim, California,

and the history of the community.65

began working with city agencies to address
problems facing the city and established

All officers should receive training

permanent neighborhood councils to
facilitate neighborhood problem-solving.

on procedural justice, cross-cultural
61

communication, cultural competency, implicit

After officers began working with the

bias, and the history of the community.66

neighborhood councils, neighborhood crime

Officers should also receive training on

decreased 80 percent.62

why building relationships strengthens
policing and public safety, including the

But community input is needed on more

concept of police legitimacy (i.e., the idea

than broad public safety priorities. As the

that communities that view the police as

President’s Task Force Report recommends,

a legitimate source of public safety and

communities need to collaborate with

protection are more likely to support and

departments regarding specific policies,

cooperate with them).67 Studies find that

protocols, and procedures.63 To truly

officers who are trained in community

coproduce public safety, department leaders

policing are more inclined to embrace and

should include community members in the

implement it in their work.68

development, implementation, and evaluation
of policies and procedures in all areas of

Training in community policing has been

police operations, and especially in critical

formally integrated into some police

areas like the use of force. One way to

academies and institutes. In New Jersey, all

involve communities in police governance is

officers receive enhanced training in cultural

to create spaces where community members

awareness and implicit bias through the

can provide input on improving public safety.

Community-Law Enforcement Affirmative

Such community meetings should be held in

Relations (CLEAR) Continuing Education

accessible locations and at varying times to

Institute.69 Numerous organizations

accommodate work and family schedules.

oversee this training, including the County

64

Prosecutors’ Association of New Jersey, the
Encourage communities to participate

New Jersey State Police, the New Jersey

in the development and delivery of

Office of Law Enforcement Professional

community policing training. Department

Standards, the New Jersey State Association

leaders should train officers in the goals

of Chiefs of Police, and civic, faith-based,

and methods of community policing, and

educational, and advocacy organizations.70

community members should be directly
involved in the development and delivery of
23

RECOMMENDATION 1.7
DEVELOP PERFORMANCE MEASURES THAT REFLECT
THE PRINCIPLES OF COMMUNITY ENGAGEMENT,
COLLABORATION, PROBLEM-SOLVING, AND
TRUST-BUILDING.
Many police departments evaluate and promote officers in part on enforcement-based metrics,
such as the number of stops and arrests they make, because these data are easily aggregated and
scrutinized. Evaluating and promoting officers based on these metrics incentivizes these types of
interactions. Tracking officers’ positive interactions, such as helping residents solve problems or talking
with local shop owners, is more difficult. Nevertheless, leaders can evaluate and promote officers
based on community policing metrics. They can measure trust by tallying the number of compliments
and complaints officers receive, and they can measure community engagement by counting the
number of community events officers attend and actively engage in and, when possible, the number of
new people officers speak with while on duty.
To evaluate entire departments, leaders can survey community members to track satisfaction with
policing services. Because people are more likely to help police officers when they trust them, police
leaders should also consider indicators of the quality of police-community relationships, such as rates
of homicide clearance (the number of cases that end in a charge) and victim participation in criminal
investigations. The volume of calls to tip lines may also indicate the public’s willingness to cooperate
with police (though departments should remember that witnesses may be reluctant to cooperate with
police if they fear retaliation, especially in cases relating to intimate partner violence and gang activity).

RECOMMENDATION 1.8
GIVE OFFICERS AMPLE TIME TO ENGAGE WITH
COMMUNITY MEMBERS AND SOLVE COMMUNITY
PROBLEMS.
When implementing a community policing program, department leaders should consider logistics
such as time and place. Officers need time to meaningfully engage with communities and should
be assigned to the same general areas or neighborhoods so they can familiarize themselves with
communities and build trust with community members. To support strong police-community
relationships, departments should:
Assign officers to specific geographic areas or “beats.” Assigning officers to specific
neighborhoods enables them to develop an understanding of the areas they police, which can lead to
better decision-making and more effective law enforcement. Officers who patrol defined geographic
areas get to know residents and become familiar with neighborhoods. This helps reduce the effects of
negative implicit bias; officers who are from or who know certain neighborhoods well are better able to
differentiate between suspicious and everyday conduct.71
When officers have nuanced understandings of the culture and norms of neighborhoods, subcommunities, and micro-communities, and of the people who live there, they are less likely to rely
on assumptions or biases when assessing and responding to suspicious behavior.72 For this reason,
leaders should assign officers to specific beats, and they should carefully consider decisions to
re-assign officers so as to avoid disrupting established relationships with community members.73
Another community policing strategy is to create incentives for officers to live in the communities
they serve and consider community ties during recruitment and hiring processes.74 The IACP
observes that “[h]aving some number of officers who live, shop, play, and/or have children in
schools in the community they serve lends itself to creating strong community-police bonds.”75
Whether officers live in the communities they serve or patrol the same neighborhoods over time,
community policing is most effective when “officers and community members share a sense of
ownership of ‘their neighborhood.’”76
Give officers ample time to engage in community policing and problem-solving. To work well,
community policing approaches should be implemented departmentwide and should be central to all
officers’ duties. As noted above, many departments delegate community policing and engagement
work to a handful of officers and assign the rest to traditional enforcement activities. Instead, leaders
should give all officers opportunities to focus on community engagement.
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“ THE ABSENCE
OF JUSTICE WILL
CONTINUE TO
CHALLENGE THE FAITH
OF THE PEOPLE AND
THE NOTION THAT
LAW ENFORCEMENT IS
MEANT TO PROTECT
AND SERVE. ONLY AN
UNMEASURABLE TRUTH
ROOTED IN EQUITY,
RESPECT, AND CARE
FOR MANKIND WILL
ENSURE JUSTICE.
“

- NATHANIEL HAMILTON,
BROTHER OF DONTRE HAMILTON AND
CO-FOUNDER OF THE COALITION FOR JUSTICE.

One challenge of community policing relates to time management. Most officers spend their shifts
responding to (often backlogged) service calls, which leaves little time for community engagement.
Leaders can work with community members to identify the types of calls that need police attention
and develop community-based responses for those that don’t. For example, a resident who complains
about a neighbor who consistently plays loud music could be referred to a community mediation team.
Leaders can also promote relationship-building by assigning officers to community police activities, as
does the NYPD. Leaders there relieve officers from answering service calls for periods of time so they
can spend time getting to know and working with the community.77
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offenses). In Tucson, Arizona, police leaders

RECOMMENDATION 1.9
BUILD UNDERSTANDING
OF THE SOCIETAL
CAUSES AND
CONSEQUENCES OF
SOCIAL PROBLEMS.

recognized that officers were repeatedly
arresting the same individuals with
substance use disorders. In response, they
teamed up with a treatment provider and
created a “deflection program” that allows
people to receive treatment instead of jail
time.78 (For more detail, see Chapter 5.)

Social problems are at the root of crime.
To respond effectively, officers should
understand the societal causes and
consequences of social problems, such as
poverty, unemployment, homelessness,
poor mental health, substance use disorders,
and the role of race in police-community
relationships. Police officers alone cannot
solve these complex problems, but they
can use certain techniques to mitigate
them. All police personnel should receive
cultural competency and leadership
training throughout their careers so they
can understand the societal causes and
consequences of crime and police-related

RECOMMENDATION 1.10
IMPLEMENT POLICIES
FOR ENCOUNTERS WITH
PEOPLE WITH LIMITED
ENGLISH PROFICIENCY.
Community policing requires leaders and
officers to effectively communicate with
the communities they serve and implement
policies to protect vulnerable community
members. Language barriers complicate
communications; some people may not

solutions to it.

know or understand their rights or be able

Elected officials — and society at large —

individuals include people who don’t speak

are ultimately responsible for addressing
social problems, but the unfortunate
reality is that this responsibility often falls
to police. An enforcement-only approach,
of course, cannot adequately address
complex problems, so leaders should create
a departmental culture that understands
these challenges and raises awareness of
them. Department leaders should work with
community members to develop approaches
that go beyond citations and arrests, which
fail to address the root causes of social
problems (and, in fact, often result in repeat

to communicate with police officers. LEP
English as a primary language, such as those
who are immigrants; are Deaf or hard of
hearing; have autism, are nonverbal, or have
sensory or stimulation sensitivities.79
Most, if not all, departments serve LEP
individuals and communities, but many
officers, understandably, don’t have the
skills they need to engage with them. This
raises safety concerns: If officers misperceive
LEP individuals as noncompliant, they can
marginalize entire communities. As indicated
by federal law and the U.S. Department
Community Policing
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of Justice (DOJ), departments should create

Departments should assess communities to

policies and procedures to (1) ensure that

determine the need for language assistance

community members aren’t discriminated

services, such as bilingual officers, interpreters,

against based on their language ability or

and interpretation services, and they should

national origin; and (2) ensure meaningful

consider hiring a LEP coordinator to oversee

access to police services.80 Such policies allow

the provision of language assistance services.86

officers to effectively communicate with LEP

Family members, especially children, should

individuals, which increases engagement and

never interpret except in cases of emergency.87

cooperation and reduces misunderstanding.
Departments should also hire experts from
Title II of the Americans with Disabilities Act

the disability community to develop policies

(ADA) prohibits officers from discriminating

and programs;88 engage people from the

against people with disabilities when

disability community in the development

delivering police services, such as receiving

and delivery of trainings, including use-of-

complaints and arresting and booking

force training; and give officers one-on-one

people.81 Thus, departments should ensure

experience interacting with people with

that officers communicate as effectively with

various types of disability during training.89

people with disabilities as they do with people
without disabilities.82 To meet the ADA’s legal
requirements,83 officers should be trained
to recognize disabilities and understand
the unique needs of people with specific
disabilities. Officers need disability competency
training to recognize when people have
“communication” disabilities and to be able
to communicate effectively with them.
Departments should also hire people
who speak American Sign Language to
communicate with Deaf and hard-of-hearing
people;84 these officers or interpreters can also
serve people with developmental disabilities
that interfere with their ability to communicate,
such as people with autism, that use ASL
to communicate. Departments should also
provide people who are Deaf and hard of
hearing with communication aids and services
if doing so does not pose an undue burden.85
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RECOMMENDATION 1.11
END THE USE OF POLICE
IN SCHOOLS AS A
SOLUTION TO STUDENT
DISCIPLINE.
School discipline has traditionally fallen under
the purview of teachers and administrators.
But school districts are increasingly turning
disciplinary matters over to school police90 —
police officers who are deployed to schools
to improve safety and prevent crime, often
under the mantle of community policing.91
As the presence of police in schools has
grown, students — and primarily students of
color, students with disabilities, and students

who identify as LGBTQ — have increasingly been subject to arrest and excessive force for minor
misbehavior or behavior that arises from a disability.92 Police officers should have no role in student
disciplinary matters, and school districts should limit school requests for police assistance.93
Antagonistic interactions between officers and students disrupt learning environments and violate
the principles of community policing. Moreover, they funnel students into the criminal justice system,
which has long-lasting negative consequences for individuals and society.94 For these reasons, elected
officials should end the use of police in disciplinary matters and instead invest in and prioritize hiring
school counselors, mental health counselors, community intervention workers, and restorative justice
coordinators to respond to student behavioral problems.95 Teachers and school administrators should
also receive training in de-escalation, mediation, and crisis intervention so they have the skills and
techniques to respond appropriately to student misbehavior.96
Immigrant and undocumented youth are especially vulnerable to the presence of police in schools, and
many face detention or deportation when police are involved in disciplinary matters. For this reason,
communities should ask school districts that retain school police whether they share information with
the U.S. Department of Homeland Security Office of Immigration and Customs Enforcement (ICE) or
with state or federal gang taskforces, and they should ensure existing agreements between police
departments and schools don’t give officers access to student records.97
Departments, along with community members, should pressure school districts in their communities
to use police in schools only for dealing with serious crimes that cannot be addressed by teachers
and administrators, and to invest instead in effective, evidence-based strategies to respond to school
discipline, including facilitating better communication between school staff and students, increased
teacher training, peer mediation interventions, and educational and therapeutic approaches to ensure
students feel physically and psychologically safe in school.98 Decriminalizing age-appropriate student
behavior, such as disruptive behavior in the classroom, and using alternatives to arrests, will end the
school-to-prison pipeline.99
Community Policing
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RECOMMENDATION 1.12
PROHIBIT OFFICERS FROM ASKING PEOPLE ABOUT THEIR
SEXUAL ORIENTATION OR IMMIGRATION STATUS.
Effective law enforcement rests on a foundation of community support and cooperation. Officers
and prosecutors rely on witnesses to report crimes, cooperate fully in investigations, and, when
necessary, testify in court. Police departments are more effective when community members report
potential criminal activity and summon aid when officers need help.
Trust depends on many factors, including community members’ belief that officers value them and
their safety and that they will not use information they provide for purposes outside of public safety.
LGBTQ people should be assured that officers won’t inquire about, record, or disclose information
about their sexual orientation. The same principle applies to immigrant communities, where people
may fear that reporting crimes or cooperating with police will lead to deportation or otherwise
complicate life for themselves, their families, or neighbors. Departments should prohibit officers
from asking people about their sexual orientation or immigrations status. Officers may record this
information only if (1) people voluntarily provide it and (2) it relates to the incident (e.g., a potential
hate crime).100
Such fears may cause people to underreport violent crimes, such as intimate partner violence or hate
crimes. U.S. citizens and documented residents may share these fears, because many live with or
know and are concerned about undocumented people. Eighty-five percent of immigrant households
in the United States — and 10 percent of U.S. families with children — are “mixed-status,”
meaning that at least one member is a U.S. citizen and one is not.101 A single police interaction
that compromises a community member’s immigration status can undo months and years of trustbuilding.102 Additionally, some officers engage in racial and ethnic profiling to determine whether to
report immigrants to ICE, which further erodes trust.103

To overcome fear and distrust, department leaders and state and local governments should prohibit
officers from asking people about their immigration status.104 This policy comports with Title 8, United
States Code, Section 1373, which states that government entities such as police departments can’t
restrict officials from sharing immigration information with the U.S. Citizenship and Immigration
Services. Section 1373 does not prohibit departments from adopting policies instructing officers not
to inquire about immigration status.105 In 2017, New York Gov. Andrew Cuomo issued an executive
order prohibiting law enforcement officers from doing so unless they are investigating illegal criminal
activity.106 In 2018, the Orlando City Council passed a resolution barring questions about immigration
status entirely.107
While law enforcement agencies often collaborate with federal authorities regarding matters of public
safety (e.g., terrorism, drug and human trafficking, etc.), few have interest in or resources to devote to
civil immigration matters, such as deportation proceedings. As of December 2018, more than a dozen
cities and states had filed suit against the DOJ to challenge its efforts to condition congressionally
authorized law enforcement grants on increased cooperation and information-sharing with federal
immigration authorities.
In one suit, a federal judge ruled that the federal government could not block grants to Philadelphia
because of its policy to turn immigrants over to federal authorities only when agents have a signed
warrant.108 This area of law is developing as cases like these work their way through the courts.
Nonetheless, police departments still have the discretion to restrict when officers may ask members
of the public about their immigration status. If departments wish to preserve or build trust among
immigrant communities, they should limit inquiries to cases where immigrant status is directly relevant
to the criminal investigation or prosecution.

2

BIAS-FREE
POLICING

Equal treatment of all people, regardless of background, class, or characteristic,
protects and preserves public safety and builds trust and confidence in
policing. Yet much work remains to be done to achieve this ideal in the field
of law enforcement. Uprisings in cities like Detroit and Newark in the 1960s,
Los Angeles in the 1990s, and Baltimore in the 2010s were reactions to
discrimination against Black people by police officers. And yet, even after
decades of protest, discrimination against people of color continues, sometimes
with lethal effects. Indeed, police shootings of Michael Brown in Ferguson,
Missouri; Tamir Rice in Cleveland, Ohio; and Stephon Clark in Sacramento,
California — all unarmed Black men — have led many to question whether
these deadly incidents would have occurred had these men been White.
Discriminatory policing, which targets people of color more often than others,1
has serious consequences not only for individuals and communities but also
for law enforcement and for society. Indeed, it fosters distrust of and a lack of
confidence in law enforcement, which, as the National Institute of Justice notes,
“undermines the legitimacy of law enforcement and, without legitimacy[,] police
lose their ability and authority to function effectively.”2 As police officers well
know, police need the community on their side to function well.
Bias-Free Policing
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Distrust of and lack of confidence in police stem from a long history of police violence against
people of color, from early enforcement of fugitive slave laws to beatings of civil rights protesters
to the modern-day impact of bias-based police practices on communities of color3 and other
marginalized groups.4 This history is perpetuated by police cultures of “warriors at war with the
people [they] are sworn to protect and serve.”5
Discriminatory policing is, as the Police Executive Research Forum states, “antithetical to
democratic policing.”6 Yet inadequate policies and accountability systems allow it to continue. The
good news is that better policing is possible. Through training, policy, and practice, departments
can prevent discriminatory policing and reduce and mitigate its disparate impact on marginalized
communities. To achieve this goal, departments should work with communities to create cultures
of inclusivity and accountability and promote bias-free policing; condemn bias and discrimination
in all police practices; ensure that all officers are trained to counteract biases; implement robust
accountability systems; and track data on disparate outcomes.

RECOMMENDED
BEST PRACTICES
To practice bias-free policing, departments
should work with communities to:

2.1 2.2 2.3
Adopt comprehensive

Ensure officers are

Supervise, monitor,

bias-free policies.

trained in bias-free

and hold officers

policing.

accountable for policy
violations.

2.4 2.5 2.6
Take corrective action

Address complaints and

Identify and investigate

when data indicate

calls for service based

hate crimes.

bias-based policing.

on racial and ethnic
profiling.

2.7 2.8 2.9
Collect, analyze, and

Create cultures

Work for broad social

publicly report data

of inclusivity and

change.

relating to bias-based

accountability and

policing.

diverse workplaces.

PROFILING
Racial and ethnic profiling and other

influence their decisions and actions.11 This

discriminatory police practices arise from

neurological process is innate and, in general,

biases — beliefs and attitudes about

helps people navigate life.12 Children, for

people and groups.7 Explicit biases are

example, learn early on to associate fire with

deliberate attitudes or beliefs that can

heat, which protects them from burns.

predict discriminatory behavior and, indeed,
lead to it.8 Discriminatory behavior harms

But this process also causes people to

individuals and communities, such as

associate specific personal characteristics

when police officers stop young Black men

with larger social groups and to

because they believe that they’re more likely

overgeneralize about, or stereotype,

to carry contraband than other people. This

them.13 In fact, people can make negative

kind of bias is clear-cut, unambiguous, and

associations about social groups even if they

contrary to the Fourteenth Amendment,

consciously disagree with them.14 Implicit

which prohibits government action where

biases about social groups are reflected in

a “discriminatory purpose has been a

scientific research. One study found that

motivating factor in the decision.”

White people perceive Black faces with

9

certain expressions as angry — but they
Implicit biases are subconscious assumptions

don’t come to the same conclusion about

formed by automatic associations people

White faces with the same expression.15

make about groups of people based on their

Another study found that people reacted

personal characteristics.10 These associations

similarly to computer-based “shoot/don’t

shape how people understand the world and

shoot” scenarios: They were more likely to
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misperceive an object as a gun when displayed

assumptions about people based on their

by a Black person and to automatically

personal characteristics, whether they

associate Black male faces with guns.16

are aware of it or not.18 Even people from
marginalized groups can hold negative

In policing, racial biases can lead officers to

implicit biases against people from their own

assume that some people are inherently more

groups. These biases result in inequity and

dangerous than others, more prone to criminal

discrimination, which harms individuals and

activity, and more prone to certain types of

communities and erodes trust and confidence

crime based on their personal characteristics —

in law enforcement and the government,

and then to act on those assumptions in a way

especially when officers and departments are

that has a discriminatory effect.17 Such biases

not held accountable.

may cause an officer to assume that a young
Black man in a nice car has stolen it and to

Police leaders should be clear that explicit

stop him without cause. Or, they may cause an

bias is against the law, morally and ethically

officer to make positive — but also problematic

wrong, and antithetical to the field’s

— assumptions that certain groups of people

fundamental mission to provide services

do not commit crime.

equitably to all people. Implicit biases are
more difficult to detect than explicit biases

Negative implicit biases also lead to racial

and, consequently, more complicated to

and ethnic profiling in stops, searches,

address. But the result is the same for

arrests, and other police activity and, as noted

those on the receiving end: discrimination.

above, to inappropriate, and sometimes lethal,

Fortunately, departments can address and

uses of force.

mitigate the harm caused by implicit biases
through education, training, inclusive cultures,

Despite their danger, implicit social biases

and diverse workplaces. Discrimination, in

are pervasive and persistent across human

short, is not merely a problem of the past. It

society. All people, including those with firm

exists today, but, with the right interventions,

commitments to justice and equality, make

does not have to in the future.
Bias-Free Policing

Chapter 2

40

EQUAL
PROTECTION
UNDER THE LAW
The equal protection clause of the

stop all Latinx drivers) or enforce facially

Fourteenth Amendment to the U.S.

neutral policies (i.e., nondiscriminatory as

Constitution guarantees equal protection

written) in a discriminatory manner.22 If

under the law and safeguards the public

the policy is facially neutral, then someone

from unlawful police conduct. This means

who challenges it must show that the

that police officers can’t treat some

department’s enforcement was motivated

people differently than others based on

by a discriminatory purpose and had

race, national origin, religion, or gender.19

a disproportionate impact on a certain

Discriminatory policing occurs when

group; moreover, they must show that the

police officers selectively enforce, or fail

enforcement action could not be justified

to enforce, the law based on these — or

on a legitimate basis.23

other — personal characteristics.20
Direct evidence of discriminatory intent
Police leaders should address

is hard, if not impossible, to obtain.24 For

discrimination and bias in policing;

this reason, courts allow circumstantial

otherwise, they undermine their ability to

evidence to show discriminatory intent.25

protect and serve the public and expose

This can include contemporaneous

themselves and their departments to civil

statements by decision-makers that reveal

liability. To ensure police practices meet

discriminatory intent; the disproportionate

legal and constitutional antidiscrimination

impact of an action on a particular

requirements, departments should

group (i.e., its “disparate impact” or

develop policies, training, and

“disproportionately adverse effect”);

accountability systems to address officer

actions, decisions, or events leading to

behavior and department practices.21

the adoption of a policy or enforcement

Equal protection violations arise when

practice; and evidence of departure from

departments implement practices with

normal practices or procedures.26

express classifications (e.g., a policy to
Bias-Free Policing
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Under this analysis, police departments have been held accountable for discriminatory policies and
practices that violate the Fourteenth Amendment. In Floyd v. New York, a federal court found the
New York Police Department’s (NYPD) stop-and-frisk program unconstitutional because, while
not discriminatory on paper, it targeted Blacks and Latinxs in a discriminatory manner and had a
disproportionate impact on them.27 The plaintiffs presented statistical evidence showing that young
Blacks and Latinx men were more likely than their White counterparts to (1) be stopped, (2) be
arrested rather than given a citation, and (3) have force used against them.28 (For more detail, see
Chapter 3.)
This statistical evidence of a disproportionate effect — coupled with the department’s policy of
targeting “the right people” (which meant, in practice, people of color) and the NYPD commissioner’s
acknowledgment that stops focused on Blacks and Latinxs — showed that the program “violated the
bedrock principles of equality.”29 As a remedy, the court appointed an independent monitor to oversee
the NYPD’s reform of stop-and-frisk policing and required the department to work with community
stakeholders to develop policies and provide input on the reform process.30
Profiling constitutes intentional discrimination in violation of the equal protection clause if it involves
an express classification based on race or ethnicity, as was the case at the Maricopa County Sheriff’s
Office (MCSO) in Arizona. In 2013, a federal judge found that, despite its written ban on racial profiling,
the MCSO allowed deputies to use race as a factor in immigration sweeps and traffic stops.31 The
plaintiffs in the case (Melendres v. Arpaio) produced evidence revealing that then-Sheriff Joe Arpaio
forwarded racially charged constituent letters to his deputies, who exchanged racially charged emails
with each other.32
This evidence, combined with the department’s express permission for officers to make racial
classifications in law enforcement decisions, led the court to conclude that the department’s policies
and practices violated the equal protection clause.33 As a result, the court ordered the MCSO to stop
ethnically profiling Latinx people. Arpaio was later found guilty of criminal contempt of court for defying
the judge’s order34 and lost his bid for reelection. (See Chapter 3 for a discussion of racial profiling on
the New Jersey Turnpike.)
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RACIAL BIASES CAN LEAD OFFICERS
TO ASSUME THAT SOME PEOPLE ARE
INHERENTLY MORE DANGEROUS THAN
OTHERS, MORE PRONE TO CRIMINAL
ACTIVITY, AND MORE PRONE TO
CERTAIN TYPES OF CRIME BASED ON
THEIR PERSONAL CHARACTERISTICS.

SOCIETAL COSTS
AND CAUSES
Over time, the U.S. Supreme Court has recognized the
disparate impact of seemingly neutral policies by tracing
them back to invidious racial discrimination practices in
areas such as employment, housing, and education.35
Indeed, Black people have been subject to a long history of
discrimination. After slavery was outlawed, the Black Codes
continued a legalized system of oppression, followed by
Jim Crow laws that enforced racial segregation in virtually
all walks of life. In 1954, the Supreme Court declared
segregation in public schools (i.e., “separate but equal”
education) unconstitutional.36 And, in the 1960s, Congress
banned segregation in public places and discrimination in
employment, voting practices, and in the sale, rental, and
financing of housing.37
Nevertheless, discrimination continues. Though outlawed
more than 50 years ago, “redlining” — the systematic practice
of denying loans and housing insurance to people based on
race or ethnicity — continues to concentrate people of color
in low-income communities.38 Other forms of discrimination
have also arisen. In the 1990s, for example, lenders targeted
subprime loans to people of color,39 which influenced
residential patterns and rates of home ownership.
These patterns led to police practices that have had a
disparate impact on communities of color. To cite one
example, Baltimore’s history of city-sponsored racial
segregation denied Black residents economic and educational
opportunities by systematically preventing them from moving
to neighborhoods with better jobs and schools.40 In 2016,
the Baltimore Police Department’s “zero tolerance” approach

to crime, which involves stopping and searching people and arresting them for minor offenses, such
as drug possession, was found to have a disparate impact on the city’s Black community because it
focused on predominantly Black neighborhoods.41
While the full impact of bias-based policing on individuals and communities remains unclear, criminal
justice experts suspect it has long-term negative psychological and social effects.42 A recent study
identified symptoms of post-traumatic stress disorder (PTSD) and anxiety among young men in
New York City who had been subjected to intrusive or “more invasive [police] tactics[,] such as frisks,
threats and use of force, or handcuffing.”43 Research also shows that contact with police officers
and the criminal justice system suppresses engagement with the political system. People who have
had negative experiences with police officers are more likely to distrust authority figures and less
likely to advocate for themselves through the political and democratic processes.44 But much more
research is needed to quantify the full impact that discriminatory police practices have on individuals,
communities, and society.45

DATA-DRIVEN AND
PLACE-BASED
ENFORCEMENT
Data used to “predict” or “forecast” crime

saturate with officers to enforce minor

compound problems. Predictive policing

offenses. This practice exacerbates

technologies often use data that originate

racial and ethnic disparities and creates

from biased decision-making by officers

the appearance of higher crime rates

and, thus, produce biased results. If

in communities of color. The Tampa

discriminatory practices yield the crime

(Florida) Police Department’s bike-stop

data that are analyzed, then the results and

practice, for example, was found to have

conclusions will be inherently biased. More

racial disparities “related to place-based

heavily patrolled neighborhoods naturally

differences in bicycle law enforcement”

have more enforcement activity, which is then

because stops occurred at substantially

reflected in crime data. In other words, an

higher rates in higher crime areas than

initial enforcement decision to patrol a certain

in lower-crime areas and because Black

community produces data that then determine

bicyclists faced a disproportionate risk of

future decisions about which neighborhoods

being stopped.49 The U.S. Department

to patrol and how to do so.47 This creates a

of Justice (DOJ) concluded that the racial

“feedback loop” in which officers consistently

disparity arose from the department’s focus

return to the same neighborhoods.

on high-crime areas and on Black cyclists.50

46

48

Moreover, enforcement based on “going
This phenomenon also occurs in “proactive

where the crime is” has been found to be

policing,” whereby departments use crime

largely ineffective in reducing crime.51

data to determine which communities to
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TO BUILD
TRUST, ENGAGE
COMMUNITIES, AND
IMPROVE PUBLIC
SAFETY, POLICE
LEADERS SHOULD
MAKE CLEAR THAT
DISCRIMINATORY
POLICING HAS NO
PLACE IN POLICE
DEPARTMENTS OR
LAW ENFORCEMENT.

BEST PRACTICES
IN BIAS-FREE
POLICING
The effects of discriminatory policing can’t be reversed
— but they can be changed. To reduce and mitigate the
effects of bias in policing, departments and communities
should confront the current reality, and long history, of
racism and discrimination in America and its impact on
individuals, families, communities, and society. They
should reevaluate existing strategies and practices to
account for this reality and history. Otherwise, solutions
will be nothing more than stopgaps.
To build trust, engage communities, and improve
public safety, police leaders should make clear that
discriminatory policing has no place in police departments
or law enforcement. To ensure policing is fair and
impartial, they should develop policies that explain how
officers can carry out law enforcement duties without
bias and explain prohibited conduct and behavior in
detail. Training should reinforce the principles of biasfree policing, explore how biases influence decisions and
actions, and instruct officers in cultural competency so
they can better appreciate and understand the norms and
traditions of various communities.
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Supervisors should closely monitor officers

well. Departments should invite community

to detect and address biased enforcement

members and stakeholders to participate in

activities. This involves not only reviewing

this effort to ensure that bias-free policies

and analyzing officer-generated reports but

adequately address community concerns and

also department wide data that may indicate

comport with community views on fairness

officers who are statistical outliers (when

and equity. Specifically, departments should:

compared with fellow officers) and if any
policies or practices have disproportionate

Identify equity and fairness as core values

effects on marginalized communities.

in their mission statements. Departmental

(For more detail, see Chapter 8.) If and

mission and values statements set out

when bias-based policing is discovered,

the principles that animate external and

supervisors should swiftly address it through

internal activities, such as police practices,

interventions and discipline. To practice

community relationships, and accountability

bias-free policing, departments should

systems. Equity and fairness should be

work with communities to:

identified in these documents as core values
and perpetual goals. The Baltimore Police
Department, for example, revised its mission

RECOMMENDATION 2.1
ADOPT COMPREHENSIVE
BIAS-FREE POLICIES.
To affirm their commitment to treat
everyone equitably and with respect, police
departments should develop written policies
that lay out expectations of bias-free police
services. These policies should provide
guidance on bias-free policing, implicit bias,
cultural competency, and procedural justice,
and they should be reinforced through
academy and in-service training.
Many departments have formal policies
(some of which are also reflected in their
mission or values statements) that endorse
fair and equal treatment of all people and
that prohibit discrimination. Policies that
address explicit bias should be updated
and expanded to cover implicit bias as
51

statement after entering into a federal
consent decree, or settlement agreement, to
“fostering trust with community members,
safeguarding life and property, and
promoting public safety through enforcing
the law in a fair and impartial manner.”52
Departments should weave these principles
into all other policies and training to reinforce
their commitment to bias-free policing.
Provide protections for broad categories
of people. Bias-free policies should describe
all categories of people that officers are
prohibited from discriminating against.
They should also explain that discrimination
and bias can be based on how a person
perceives another’s race, ethnicity, or other
specific characteristic. An officer who is
biased against Muslims and unlawfully
stops a Sikh man because she thinks he’s
Muslim has discriminated against him. In
other words, it doesn’t matter whether the

person who was discriminated against identifies
with a protected class or belongs to the intended
target group; the discriminatory act, whoever
perpetrated against, constitutes discrimination.
While most departments recognize race,
ethnicity, national origin, and gender as protected
classes, bias-free policies should go beyond
federal and state law protections to proscribe
discriminatory treatment of people from other
marginalized groups.53 The Seattle Police
Department, for example, defines bias-based
policing as differential treatment of anyone
of a protected class but goes on to include
“other discernible characteristics” including
age, disability, economic status, familial status,
gender, gender identity, mental illness, housing
status, sexual orientation, and veteran status.54
Prohibit bias in all law enforcement
decisions. Departments should strictly prohibit
bias-based policing and should clearly state how
to carry out law enforcement duties without bias
or engaging in prohibited conduct. They should
also address the perception of bias, which is also
detrimental to police-community relationships.

PROCEDURAL JUSTICE IN POLICE INTERACTIONS
WITH COMMUNITIES INCLUDES:

1

Being professional and polite.

2

Explaining the reason for the contact.

3

Detaining a person no longer
than necessary.

4

Explaining the reason for any delay.

5

Answering the person’s questions.

6

Providing name and badge number
when requested.

7

Apologizing for any inconvenience if the
officer determines the person was not
engaged in criminal activity.

Sources: New Orleans Police Dep’t, Operations Manual Chapter 41.13: Bias Free Policing 3-4
(eff. July 10, 2016), https://www.nola.gov/getattachment/NOPD/Policies/Bias-Free.pdf/; Baltimore
Police Dep’t, Draft Policy 317: Fair and Impartial Policing 4 (Aug 24, 2018),
https://www.baltimorepolice.org/317-draft-fair-and-impartial-policing.

To prevent bias-based policing, departments should ensure that officers:
++ Conduct all law enforcement activities without discrimination and based on observable
conduct or specific information that provides a legal basis for the activity.
++ Record and report demographic information for law enforcement activities, including
pedestrian and vehicle stops, detentions, frisks, searches, seizures, arrests, uses of force,
and complaint data, according to departments’ formal data collection processes.
++ Intervene to prevent or stop discriminatory enforcement activities.55
++ Report bias-based incidents that they witness or are aware of.56
++ Use procedural justice principles in all interactions with community members to prevent
the perception of bias.
++ Provide complaint forms and information about how to file a complaint upon request in all
circumstances and make them publicly available in alternative and accessible formats.57
Departments should ensure that officers do not:
XX

Make any decision about any law enforcement activity based on someone’s actual
or perceived race, ethnicity, national origin, religion, gender, gender identity, sexual
orientation, age, disability, familial status, immigration status, veteran status, health
status, housing status, economic status, occupation, proficiency with the English
language, or other personal characteristic.58

XX

Determine reasonable suspicion or probable cause based a perceived or actual
characteristic (i.e., profile), unless it is part of a reliable description of a specific person
suspected of a crime that includes other nondemographic identifying factors.59

XX

Engage in, encourage, or ignore discriminatory enforcement decisions by other officers.60

XX

Profile (i.e., take a law enforcement action against a person or group of people based on
a personal characteristic), even when the officer has reasonable suspicion or probable
cause to believe a violation has occurred.61

XX

Deny police services based on someone’s actual or perceived characteristics. 62

XX

Use discriminatory or biased language (verbal or written), or make derogatory or
disparaging remarks or gestures about any discernable characteristics, including on
personal social media accounts.63

XX

Ask or record a person’s actual or perceived sexual orientation or gender identity, or
immigration status, in reports.64

XX

Retaliate against anyone who reports incidents involving discrimination or bias.65
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Prohibit gender bias. Because of the unique nature and complexity of gender bias, which acutely
affects women and LGBTQ people, departments should have stand-alone policies and training to
circumscribe behaviors and practices that lead to it.
Gender bias manifests in a variety of ways in policing. Female officers may not be considered for
promotions because of their gender or be subject to harassment or “locker room” talk. (For more detail,
see Chapter 9.) Survivors of sexual assault and intimate partner violence may have claims dismissed
or not investigated.66 And women, especially those who work in the sex trade, may be profiled or
victims of officer-involved sexual violence.67
Sexual misconduct encompasses a variety of behaviors. The International Association of Chiefs of
Police (IACP) lists behaviors including, but not limited to, sexual assault and rape; shakedowns for
sexual favors in exchange for not being ticketed or arrested; inappropriate or unnecessary touching
during searches or pat-downs; sexual contact while on duty; and sexual harassment of coworkers.68
Departments’ failure to properly respond to allegations of sexual assault or intimate partner violence69
or to adequately investigate them denies victims equal protection under the law.70 The underenforcement of these cases constitutes discrimination because it disproportionately affects women
and LGBTQ people.71 The impact is compounded by the fact that many people are reluctant to report
sexual assault because they think they won’t be believed or that they’ll be shamed and blamed.
When the DOJ found that the Missoula (Montana) Police Department had a pattern of inadequately
responding to women’s reports of sexual misconduct, it noted that this type of discrimination erodes
“confidence in the criminal justice system, places women … at increased risk of harm, and reinforces
ingrained stereotypes about women.”72
To avoid the breakdown in confidence and legitimacy of police, departments should have policies
for handling cases of sexual assault and intimate partner violence.73 IACP calls for trauma-informed,
victim-centered responses to and investigations of sexual assault cases. This includes clarifying all
department members’ roles in these processes; adopting strategies to prevent prejudging the validity
of cases; responding in a respectful, objective manner; offering survivors forensic exams and medical
care; referring survivors to community-based services and sexual assault survivor advocates; and
holding perpetrators accountable.74
The DOJ, for its part, warns against determining a victim’s “credibility” based on gender stereotypes
when responding to cases of sexual assault and intimate partner violence.75 To counter the effects of
stereotypes on officer conduct, departments should revise policies and training to ensure that officers
treat survivors with dignity and respect, use trauma-informed investigation techniques, and gather
evidence in an unbiased manner.76
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Sexual misconduct is a crime that should be taken seriously by department leaders.77 Yet more
than half of the nation’s largest police departments have no policy addressing sexual misconduct or
harassment by police officers.78 Department leaders can’t simply rely on sexual harassment policies
to hold officers accountable for sexual misconduct; without proper policies, departments effectively
condone misconduct.79
The Final Report of the President’s Task Force on 21st Century Policing (the President’s Task Force
Report) and the IACP’s guide on addressing officer-involved sexual misconduct recommend that
departments adopt policies to effectively prevent, detect, and ensure accountability.80 Department
leaders should create a culture of accountability and set priorities and expectations for officer conduct.
Otherwise, negative attitudes and misconduct internally can spill over to officers’ interactions with
the public and proliferate sexual misconduct.81 Departmental policies should also reflect the fact
that LGBTQ people are often victims of officer-involved sexual misconduct and should articulate
appropriate practices, including search-and-seizure procedures, for interactions with LGBTQ people.82
Develop stand-alone policies for fair and objective interactions with specific groups. While the
principles of bias-free policing apply to interactions with all people, specific groups have unique needs.
The President’s Task Force Report recommends that departments adopt policies and train officers for
interactions with LGBTQ people (including whether to determine gender identity for arrest placement);
the Muslim, Arab, and South Asian American communities; and immigrants and communities with
limited English proficiency (LEP).83
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The New Orleans Police Department

trust and legitimacy, group-specific policies

adopted a bias-free policy directed at

and training should be developed with input

interactions with immigrants in 2016. The

and support from members of protected

policy forbids enforcement action based

classes and advocacy groups that are the

on actual or perceived immigration status;

target of bias, as recommended by the

asking people about their immigration

President’s Task Force Report.86

status; or helping with immigration
enforcement unless life or public safety

Mandate reporting of biased policing.

is at risk.84 In 2007, the Metropolitan

To properly hold officers accountable,

Police Department in Washington, D.C.,

departments should establish clear protocols

implemented a policy for interactions with

for officers to report biased incidents,

transgender people that defines key terms

whether witnessed or learned about

and addresses use of proper pronouns,

through other means. The Seattle Police

prohibitions against using demeaning

Department’s Bias-Free Policing policy

language, and proper search-and-frisk

is a good example. It states: “Employees

techniques (including having an officer of

who have observed or are aware of others

the gender requested conduct the search,

who have engaged in bias-based policing

absent exigent circumstances). To build

[must] specifically report such incidents

85
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to a supervisor, providing all information

Bias-free policies should clearly

known to them before the end of the shift

address disciplinary consequences for

during which they make the observation or

violations. Discriminatory police practices

become aware of the incident.”

are detrimental to communities and to

87

police legitimacy. Addressing these types
The New Orleans Police Department

of violations should be departments’

establishes the same duty to report bias-

highest priority, and officers should

based policing and also requires officers do

be on notice that biased behavior and

so by the end of the shift during which it

enforcement activities are not tolerated

happened or they learned of it.

and will be disciplined.

88

Policies should clarify that the failure to
report misconduct is itself misconduct

In New Jersey, the Newark Police

and will be disciplined accordingly.89 To

Department, for example, notes that

assuage fear, departments should also

discipline for policy violations applies to all

create safeguards to protect officers who

officers, including supervisors, and includes

report bias-based policing from retaliation

counseling, mediation, training, and, when

or discipline and articulate them in policy.90

warranted, termination.91
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RECOMMENDATION 2.2
ENSURE OFFICERS ARE TRAINED IN BIAS-FREE POLICING.
Officers should be trained in bias-free policing in order to put bias-free policies to work, and officers
should know how to recognize implicit biases before taking action. Bias-free principles and tools
should be taught during training in bias-free policing and in other subjects as well. For example, useof-force training should instruct officers to identify and combat biases when deciding to use force.
Departments should ensure that officers are trained in:
•

The impact of arbitrary classifications, stereotypes, and biases, including subconscious,
or implicit, biases.

•

How to minimize the effects of bias when officers recognize it.

•

Cultural competency, including cross-cultural communication skills (so officers can understand
and appreciate cultural and ethnic norms and traditions).

•

The negative effects of discriminatory policing on police legitimacy.

•

Constitutional and other legal protections that safeguard against unlawful discrimination.

•

Identification of key decision points when bias can influence actions.

•

Data collection protocols to evaluate patterns of discriminatory policing.

•

Strategies for defusing conflicts.

•

The history of racism and discrimination in the United States and around the world.

•

Procedural justice principles, including: respect, bias-free decision-making, explaining processes
during interactions, and allowing people to express themselves during interactions with community
members (i.e., allowing community voices to be heard).92

•

How to intervene to prevent and stop misconduct.93

Bias and discrimination are difficult topics to discuss and sometimes trigger defensive responses. For
this reason, trainers should create learning spaces that are open and engaging. Department leaders
should carefully select officers to teach this sensitive subject matter and train them to do so in a nonthreatening, non-accusatory way so that it does not lead to disengagement. What’s more, trainers
should not be forced into the job; they should be willing participants who volunteer for the assignment
and who do not have records of misconduct complaints.
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Department leaders should regularly review and evaluate training programs and curricula to ensure
they reflect new developments in the field, and they should analyze data (e.g., the number of
complaints alleging discriminatory treatment) to measure the effect of training on police practices.94
The Center for Policing Equity also recommends rigorous post-training testing to determine whether
officers’ perceptions and attitudes change as a result of training.95 Supervisors should maintain
accurate attendance records to ensure that officers complete required training.

RECOMMENDATION 2.3
SUPERVISE, MONITOR, AND HOLD OFFICERS
ACCOUNTABLE FOR POLICY VIOLATIONS.
Creating a departmental culture of bias-free policing requires consistent, proactive supervision.
Supervisors should monitor officers under their command for biased or discriminatory behavior,
investigate complaints of bias, and impose discipline when required.
Direct supervisors are primarily responsible for ensuring that officers are policing in a bias-free manner.
They also have enormous influence over officers and are able to shape their beliefs and attitudes about
policing and police practices. In other words, they set the departments’ tone and create its culture.
(For more detail, see Chapter 9.) Leaders should make sure that all officers under their command
understand the department’s bias-free policies96 and have been trained to police accordingly, and
they should monitor officers to detect behavior that conflicts with bias-free policies and/or violates
constitutional and legal requirements.97
Specifically, supervisors should observe officers daily, check in regularly, and conduct periodic reviews
of body-worn camera and dashcam footage.98 They should also review officers’ enforcement activities
and analyze other data (e.g., complaints) to detect and respond to indications of bias-based policing.99
Supervisors who discover that officers have violated policy should immediately address it and impose
proper discipline, such as retraining, counseling or other remedial intervention,100 mediation, and, when
warranted, termination.101
As noted above, departments should (1) ensure that people within and outside of the department are
able to easily file complaints and (2) prohibit retaliation against those who do. Departments should
make complaint forms available at police stations, in community centers, libraries, and other community
spaces, and they should post them online in alternative and accessible formats. Complaint forms
should also be available upon request.
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When departments receive complaints
alleging bias or discrimination, they
should prioritize them, notify supervisors,
and conduct thorough investigations.102
Complaints alleging bias should be classified
as discrimination. Supervisors should
investigate all complaints of discrimination
and bias in a timely manner and impose
appropriate discipline, including termination
when warranted. Supervisors who fail to
do so should be subject to discipline.103 (For
more detail, see Chapter 7.)

RECOMMENDATION 2.4
TAKE CORRECTIVE
ACTION WHEN DATA
INDICATE BIAS-BASED
POLICING.
In addition to preventing biased conduct
at the individual level, department leaders
should also prevent it at the department level.
They should look for indications of bias-based
policing and practices that have a disparate
impact on marginalized communities, and they
should take corrective action when found.
Specifically, supervisors should:
Evaluate policies, training, and
enforcement data. To prohibit and
prevent discriminatory policing, bias-free
policies generally address conduct at the
individual level. These policies focus in
part on intentional, or explicit, bias and
unintentional, or implicit, bias. Nevertheless,
even the strongest policies can’t prevent
all biased outcomes. As the Seattle Police

Department’s bias-free policy states: “The

Require supervisory review and approval

long-term impacts of historical inequality

for enforcement of minor offenses that

and institutional bias could result in

involve a large degree of discretion. Racial

disproportionate enforcement, even in the

and other disparities often arise when officers

absence of intentional bias.”

are enforcing minor incidents, which involve a

104

high degree of discretion. Officers sometimes
The absence of policies and/or

stop or ticket people for no reason other than

underenforcement of the law can also

they’ve stereotyped them. Departments can

contribute to disparate impacts. Departments

remedy this problem by removing discretion

that lack policies about how to interact with

from activities where bias heavily influences

people with limited English proficiency,

decisions to enforce. By requiring supervisory

or who fail to train officers to provide

approval and review before acting (e.g.,

language assistance, deny them equal police

before an officer arrests someone for

services.105 Likewise, failure to investigate

disorderly conduct), departments can reduce

allegations of sexual assault or intimate

bias-based enforcement and ensure that

partner violence disproportionately impacts

officers take action with a legal basis and in a

women and LGBTQ people.

bias-free manner.

To reduce disparities, department leaders

The Baltimore Police Department took

should periodically review, analyze, and

steps to achieve this goal after the DOJ

evaluate training programs and curricula

found that its officers arrested Black people

and data about enforcement activities (e.g.,

in disproportionately high numbers. The

stops, searches, and arrests, the number of

investigation found that Black people

complaints, community feedback, etc.).106 If

comprised 88 to 91 percent of arrests for

statistical or other data indicate that a facially

“quality-of-life” offenses, such as resisting

neutral policy is producing disparities or

an officer, disorderly conduct, failure to

negative perceptions, leaders should review

obey, and misdemeanor trespassing.108

and evaluate — and possibly rescind — it,

In response, department leaders required

and they should consider updating training

officers to get supervisory approval before

curricula to address practices that lead

making arrests for minor offenses.109 The

to disparities. When policies or practices

Newark Police Department also requires

are found to have a disparate impact or

supervisors to respond to the scene and

produce discriminatory outcomes, leaders

approve any arrests for minor offenses.110

should work with communities and other

This policy serves as a check on officers

stakeholders (e.g., businesses or police

and helps ensure that arrests are lawful and

affinity groups) to explore alternatives.107

based on probable cause.
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how to respond. The Baltimore Police

RECOMMENDATION 2.5
ADDRESS COMPLAINTS
AND CALLS FOR SERVICE
BASED ON RACIAL AND
ETHNIC PROFILING.

Department’s bias-free policy prohibits

To create a culture in which discrimination

Departments also need procedures to

and bias are not tolerated, department

identify bias-based calls. Dispatchers should

leaders should promote equity and fairness

vet calls so officers know what to expect

in all department actions and responses.

and don’t become tools of discrimination.

officers from taking any “law enforcement
action based on information from members
of the public that they know or should know
is the product of, or motivated by, bias based
on any … personal characteristics[.]”112

To restore trust and confidence in policing,
departments should address officer biases

When responding to bias-based calls,

but also take into account how bias-based

officers should maintain a professional

policing affects communities — as well as

and courteous manner and avoid making

community perceptions of police. To build

presumptions about people involved.

credibility and promote bias-free policing,

Officers should employ procedural justice

leaders should take a firm stand against

techniques and explain why they are there,

discrimination and bias not only within

ask questions and listen to both parties,

their departments but also within their

defuse the situation, and, if bias is the

communities. Promoting bias-free policing

apparent motivation, end the interaction

internally will, in short, promote it externally.

and explain that no violation has
occurred and that the people have a

Police officers face serious challenges when

right to proceed as before. If the basis

asked to intervene in situations motivated by

for the call is technically legal, such as a

bias, such as calls to respond to people who

permit requirement, officers can inform

are engaging in ordinary, innocuous activities.

complainants that they are aware of the

To cite a few recent cases, White people

violation and have declined to enforce it.

have recently asked police officers to respond

In general, departments should not

to Black people sitting in a coffee shop,

allow people to use police officers as

barbequing at a park, and sleeping

instruments of discrimination; when

in a college library.111

this happens, it delegitimizes police and
strains relationships. Communities and

Officers are required to respond to such calls,

departments should work together to craft

but they should take special care when doing

procedures for addressing this issue.

so. Officers who know ahead of time that
the complaint or allegation is the result of
bias are best-positioned to respond properly.
Thus, departments need clear policies about
63

trained to understand survivors’ experiences

RECOMMENDATION 2.6
IDENTIFY AND
INVESTIGATE HATE
CRIMES.
In 2017, the number of hate crimes in the
United States jumped 17 percent over 2016
(from 6,121 to 7,175 incidents), continuing
an upward trend for the third straight
year.113 These numbers likely understate
the true number of hate crimes; victims are
often too scared to report them and police
departments sometimes miscategorize
them. To practice bias-free policing,
departments should encourage reporting of
hate crimes and educate communities about

with and responses to trauma and to respond
appropriately when interacting with survivors
during investigations.116

RECOMMENDATION 2.7
COLLECT, ANALYZE, AND
PUBLICLY REPORT DATA
RELATING TO BIASBASED POLICING.
A critical part of identifying bias-based policing
is through audits of departments’ complaint
and data systems. Without this knowledge,
departments can’t identify biased-based

hate crime law.114

policing or take measures to assess behavioral

Officers should also take preventive steps

can’t address problematic practices.

by reaching out to communities targeted by
hate-based violence and harassment, which
will open channels of communication and
reassure people that they take this type of
victimization seriously.115 Officers should
also assuage fears by communicating that
reporting hate crimes won’t have negative
consequences (e.g., that undocumented
people won’t be deported if they file hate
crime reports). Community outreach also
raises awareness about hate crimes and
signals that departments view officers as
guardians of public safety and that all people

change and correct problems, and communities

Collecting enforcement data is not
controversial: Roughly 20 states have passed
statutes mandating that law enforcement
agencies collect data about stops by race.117 In
the absence of state legislation, departments
should collect and analyze enforcement
and complaint data (including data about
stops, searches, arrests, and uses of force).
Data forms should be practical, and officers
should not be asked to produce unnecessary
paperwork. They should include demographic
information, such as perceived gender, race or

deserve equal treatment under the law.

ethnicity, national origin, and age,118 but not

Hate crimes investigators, meanwhile,

religion, or immigration status — unless this

should know which hate groups are active
in the community and be familiar with hate

personal characteristics, such as LGBTQ status,
information is offered voluntarily and is relevant
to the incident (e.g., a hate crime).119

signs and symbols. They should also be
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To ensure enforcement activities don’t have biased outcomes, departments should also collect data
such as the location, duration, and reason for a stop, whether a consent search was performed, and
disposition (i.e., whether a citation was issued or an arrest was made).120
Data analysis enables departments to identify disparities, patterns, and trends that may warrant
intervention, as well as statistical outliers (i.e., officers who receive more complaints than their peers).
The New Orleans Police Department has a robust data policy. It requires the deputy superintendent
to analyze data about programs and activities on an annual basis to ensure they’re not applied or
administered in a discriminatory manner against marginalized groups.121 The data include complaints
involving discrimination, uses of force, stops, and arrests, and geographical deployment tactics and
strategies that may be based on stereotypes or biases toward residents.122
Departments should also measure enforcement activities before and after implementing bias-free
policies and training to determine whether they led to changes in conduct. Departments that don’t
collect enforcement and demographic data or that have unreliable data should assess data collection
processes and establish protocols to ensure that data are accurate and reliable.
Transparency is essential to building public trust and legitimacy, and data are useful only insofar as
they can be used to drive policy change. For this reason, departments should require data analysis
and make data publicly available by posting them online and making them available in alternative and
accessible formats.123 Departments should also issue reports providing assessments of data. If data
show patterns of bias-based policing, ensuing reports should include steps that the department will
take to rectify the problem.
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RECOMMENDATION 2.8
CREATE CULTURES OF INCLUSIVITY AND
ACCOUNTABILITY AND DIVERSE WORKPLACES.
To promote bias-free policing, police leaders should understand how discrimination and biases affect
internal decision-making and officer morale. Treating officers unfairly or in a prejudiced manner, or even
creating the perception of unfair treatment, affects officer conduct and interactions with the public.124
Department leaders should strive to eliminate racial, ethnic, gender, and other biases to create work
environments that truly include all members. (For more detail, see Chapter 9.) They should send a clear
message that discrimination, bias, and harassment are not tolerated externally in policing practices.
And they should ensure this message is reflected internally as well, in policies and practices relating to
discipline, accountability, opportunities for professional development, promotions, and other areas.
Clear and transparent policies and swift discipline of discriminatory and bias-based policing signal
to officers and the community that the department is committed to fairness and equity. (For more
detail, see Chapter 7.) Department leaders can create cultures of inclusivity and accountability and
enhance workforce diversity by encouraging ties with affinity groups and by mentoring young people
from groups that have historically been underrepresented in policing. (For more detail, see Chapter
10.) Department leaders and supervisors should also listen to officers about their experiences and
incorporate their input it into their decision-making processes. (For more detail, see Chapter 9.)
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RECOMMENDATION 2.9
WORK FOR BROAD SOCIAL CHANGE.
Leaders and officers can reduce bias-biased policing in their departments and communities, but only
broad social and cultural change will prevent future generations of officers from developing negative
implicit biases about social groups.125 Indeed, racism and bias are not the result of law enforcement
practices and attitudes alone; they are a reflection of the social systems that create and perpetuate
them.126 To begin to change the broader social systems within which they operate, police leaders and
officers should first acknowledge the role of police in maintaining and enforcing laws and systems built
on racism and oppression. (For more detail, see Chapter 1.)
Police leaders and officers should partner with communities impacted by discriminatory policing to
support change at the local, state, and federal levels to end discriminatory practices, such as the use of
pretextual stops. (For more detail, see Chapter 3.) They should also support measures that address the
societal factors that influence criminal behavior, such as homelessness, poverty, and access to health
care, and solutions that prevent crime, such as increased social services and economic opportunities.
And they should support efforts to reform the criminal justice system, such as decriminalizing
marijuana possession and other low-level offenses; eliminating or reducing fines for low-level offenses;
and emphasizing rehabilitation over punishment through deflection programs that connect people in
crisis to needed services and diversion programs that reduce involvement with the criminal justice
system. (For more detail, see Chapter 5.)
Ending bias takes more than changing laws; it takes changing minds. Departments can join broader
efforts to change narratives around crime and those associated with it: namely, low-income people
and people of color. Understanding and talking about challenges in a holistic manner — and in a way
that acknowledges the structural racism underpinning social problems — will advance broad social
reform. In sum, preventing discriminatory policing doesn’t only require changing police policies and
practices and implementing new training. It also requires a larger effort to create a fairer and more
just society. Police leaders and officers have a tremendous amount of influence in their communities,
and they should use it strategically to address the societal causes and consequences of bias — and to
build a better, less-biased world.
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3

STOPS
SEARCHES
AND ARRESTS

Every day, police officers across the United States stop drivers and
pedestrians to ask them questions — and sometimes to detain
them. They search people and their property — their belongings,
their cars, and their homes — with and without their consent. They
arrest people, handcuffing them, putting them in police cars, inking
their finger prints, and taking their mug shots.
For officers, stops, searches, and arrests are everyday activities,
but for members of the public, they are hardly routine. They deprive
people of their liberty and harm individuals, families, and sometimes
entire communities. The use of force can cause trauma, injury, and
death, and arrests can lead to negative outcomes in education,
employment, housing, earnings, social stigma, and other areas. This
is true even when arrests don’t result in conviction. These effects are
amplified in Black and Latinx communities, where stops, searches,
and arrests are more common than in White communities and
which may have histories of police abuse.1
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Officer interactions affect the public’s perception of police.
Officer conduct during a stop, search, or arrest affects people’s
confidence in police and can build — or destroy — trust between
departments and the communities they serve. When officers act
fairly and impartially, explain their actions, and listen to people
they encounter, they enhance the legitimacy of their department,
of local government, and of police generally.2 As a 2004 study put
it, police legitimacy:
… increases the stature of the police in the eyes
of citizens, creates a reservoir of support for
police work, and expedites the production of
community safety by enhancing cooperation with
the police. … Research has found that people
obey the law not just because they are afraid of
being punished or because they believe the law
is morally right, but also because they believe the
law and its enforcement are fairly administered.
The public’s judgment can be heavily influenced
by the conduct of the police, one of the most
visible representations of law and government in
most citizens’ lives.3
Federal and state constitutions (and their interpretation by courts)
establish the legal baseline for stops, searches, and arrests.
These standards establish the minimum protections departments
must provide; department leaders can and should build on this
threshold to protect personal liberty, communicate performance
expectations, and promote safe, bias-free, and respectful
interactions between officers and community members. Virtually
all departments, for example, prohibit officers from firing “warning
shots” because doing so, even though permitted by constitutional
law, is widely regarded as dangerous and unprofessional.
This chapter lays out the minimum standards — i.e., the
“constitutional floor” — that all departments are required to meet
when making stops, searches, and arrests and the best practices
that go beyond these standards to better protect individual liberty.
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RECOMMENDED
BEST PRACTICES
To protect privacy and allow for greater
freedom of movement without compromising
safety or effectiveness, departments should
work with communities to:

3.1 3.2
Encourage officers to

Ban formal and

consider the costs of

informal quotas.

stops, searches, and
arrests.

3.3 3.4 3.5
Ensure officers inform

Limit the use of

Seek search warrants

people of their rights to

pretextual stops.

whenever possible.

refuse or revoke consent
and to document it.

3.6 3.7 3.8
Integrate procedural

Eliminate discriminatory

Safeguard against

justice into all

and bias-based stops,

unconstitutional

enforcement activities.

searches, and arrests.

surveillance.

3.9 3.10 3.11
Provide comprehensive

Require detailed reporting

Reduce reliance on

training on stops,

of stops, searches, and

arrests and incarceration.

searches, and arrests.

arrests.

FEDERAL STATE AND
LOCAL PROTECTIONS
Stops, searches, and arrests must meet

The New York and Vermont constitutions,

standards laid out in the U.S. Constitution

meanwhile, provide broader protections

and interpreted by the courts. These

regarding search warrants. To search a

standards are minimum standards; they

person or place for specific objects, officers

are not necessarily best practices or even

must obtain a warrant — a court order

common standards. The Fourth Amendment,

finding probable cause that there’s a high

for example, permits strip searches (a

probability that officers will find evidence

practice in which officers remove clothing to

of a crime at the place or on the person to

search for concealed items) in circumstances

be searched. Probable cause is an officer’s

that many find offensive and traumatic. It

reasonable belief that a crime has or is about

also gives officers the discretion to conduct

to occur;5 it is generally established on the

“lawful but awful” activities (legal activities

basis of sworn testimony, usually in the form

that cause negative outcomes), which

of an affidavit signed by an officer.

undermines community trust. State and
local governments can — and should —

The Supreme Court has held that police

enact laws that provide more protection

officers don’t need a warrant to search areas

from government intrusion, and police

immediately outside of homes

departments can implement policies

(a.k.a. “curtilages”) because it found

that do so as well.

no reasonable expectation of privacy in
an “open field.”6 Vermont and New York,

Many state constitutions grant broader

however, extend privacy protections

protections than those provided by the U.S.

to curtilages if landowners post “no

Constitution. The U.S. Supreme Court, for

trespassing” signs; thus, officers in these

example, ruled that the Fourth Amendment

states must obtain warrants to search

permits officers to stop vehicles regardless of

curtilages if these signs are present.7

their pretextual motives (i.e., their true intent)
so long as they have probable cause to

Many state laws also grant greater

investigate traffic violations. The Washington

protections than those afforded by the

state constitution, however, forbids the use of

U.S. Constitution. States such as Arkansas,

pretext to justify warrantless traffic stops.

California, Maine, and Utah limit the use of

4
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automated license plate readers (which capture and upload license plate and other data),8 and Florida
and Vermont regulate the use of government drones.9 State lawmakers have often enacted laws
such as these after coming under community pressure to provide more protections in public spaces
than granted by the U.S. Constitution.10 These types of state laws demonstrate that departments and
communities can and should enact statutes and policies that give individuals greater freedoms than
those provided for by federal law without compromising public and officers safety.
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THE FOURTH
AMENDMENT
The Fourth Amendment to the U.S. Constitution protects
people’s rights to be free from unreasonable searches
and seizures, and thus governs how police conduct stops,
searches, frisks, and arrests.
Stops and Searches. The Fourth Amendment secures
“persons, houses, papers, and effects against unreasonable
searches and seizures.” (The term “seizure” applies not only
to property but also to people — i.e., arresting or temporarily
stopping people without consent.) This means that officers
must have probable cause to stop or search people they
suspect are engaging in unlawful activity.11 For brief stops,
they must meet the lower standard of “reasonable suspicion”
— the belief, based upon specific circumstances, that
criminal activity may be afoot (i.e., that it is happening
or is about to happen).12
Courts have, however, recognized that obtaining warrants
before searches is not always practicable. Thus, they have
long permitted officers to conduct warrantless searches in
“exigent circumstances” — emergencies where the delay
required to obtain a warrant presents real and immediate
risks of injury or destruction of evidence. In the case of
armed robbery, for example, officers are permitted to chase
suspects into a house without a warrant to prevent injury
to others — but they still need probable cause to conduct
the search or seizure.13 Courts have, in fact, found so many
exceptions to the warrant requirement that many officers
conduct more searches without a warrant than with one.14
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The rules — and rationales — for stops and

The case went to court, and Terry and Chilton

searches have evolved over time. For example,

were convicted of unlawful possession of

courts initially exempted vehicle searches from

a firearm. They challenged the convictions,

the warrant requirement because vehicles

arguing that the officer had conducted an

are mobile, but they have since permitted

unlawful search. The Supreme Court disagreed,

warrantless searches even when there is little

ruling that the frisk did not substantially invade

danger the vehicle will be moved. Courts

their privacy and was justified because the

initially justified warrantless searches when

officer had reasonable suspicion that they

making a lawful arrest on the grounds of safety

may be about to commit unlawful activity

(i.e., to disarm suspects) and to prevent the

(i.e., armed robbery).

15

destruction of evidence. However, courts now
16

permit such searches, even for minor offenses

Courts have applied the Terry holding to two

and even when officers have no reason to

types of stops and searches. First, when officers

believe they will find anything.17

have reasonable suspicion that people are
engaged in or are about to engage in unlawful

Stop-and-frisk practices. In the 1960s, the

activity —i.e., that criminal activity may be

Supreme Court approved “stop-and-frisk”

“afoot” — they may briefly stop them without a

practices in Terry v. Ohio,18 a case in which

warrant. Second, when officers have reasonable

a plainclothes police officer in Cleveland saw

suspicion that people are armed and dangerous,

two men standing on a street corner behaving

they may “frisk” them by quickly running their

in a manner he found suspicious. One of the

hands over their outer clothing to determine

men walked down the block, peered into the

whether the person presents an armed threat.19

window of a closed store, and returned to the

Communities have so many ordinances

corner to talk to the other. Then the other man

governing people’s behavior in public that

did the same. This pattern repeated several

even innocuous behavior, such as loitering, can

times. A third man then appeared on the

violate the law. As a result, police can easily

corner, spoke to the men, and left. The two

justify stopping and frisking people, which gives

men joined him a few blocks away.

officers a “pretext” for detaining people they
consider suspicious.

The officer suspected that the men were
“casing” the store so they could rob it. He

Consent searches. Long ago, the Supreme

stopped the men and asked them their

Court found that the Fourth Amendment

names but did not get a clear answer. He

protects people from unreasonable searches

then spun Terry around, quickly patted down

only when they do not give their consent. In

the outside of his overcoat, and found a gun.

other words, if people allow officers to search

He also frisked the other men and felt a

their cars or homes without a warrant or without

second gun in one of their overcoat

suspicion of wrongdoing, their constitutional

pockets (Richard Chilton’s).

rights are not violated.20
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This begs the question: What constitutes
voluntary consent? Most people who are
stopped by an officer are apprehensive and
uneasy; officers are, after all, armed and in
positions of power. When asked, “May I
search?” many people don’t feel at liberty to
decline. As one study observed, “When a
community member encounters an officer in
full uniform who requests a search of their
person, belongings, vehicle or home, a very
thin line exists between voluntariness and
coercion.”21 The power difference, in short,
is difficult to ignore.
When considering what constitutes genuine
consent, the Supreme Court has often sided
with law enforcement. It ruled, for example,
that officers are not required to tell people
they have a right not to consent or that they
can refuse consent.22 If a motorist stopped
for a traffic violation has received a ticket
and is free to go, the officer may search the
vehicle without telling the motorist they are
free to go — a type of search the Court has
deemed consensual.23
Pretextual stops. The Supreme Court
has ruled that officers can use minor traffic
violations as a “pretext” for stopping people
they suspect of criminal activity as long as
they have probable cause for the violation.24
Police can stop drivers for a broken taillight
even if the real reason, or pretext, for the stop
is to search for evidence of criminal activity,
such as drug paraphernalia, and even if they
would not have made the stop otherwise.25
Because so many laws govern behavior
in public — especially when it relates to

driving — officers can easily justify stopping people on the pretext of a minor traffic violation. Officers
acknowledge they can follow almost any driver for a short distance and identify at least one infraction
that would allow them to pull the driver over.
The cumulative effect of these laws and rulings gives officers broad leeway to stop, search, and
arrest people. Officers in many departments use stop-and-frisk practices and consent searches as
primary enforcement tactics. In some departments, officers are rewarded for stopping and searching
people in communities with high rates of crime, substance use, or violence. In these departments,
officers use stops and searches to find evidence of crime and to deter people from carrying weapons
or contraband. This practice, known as “fishing,” is especially concerning when people of color are
stopped in predominantly White neighborhoods because they are seen as “fish out of water.”
In sum, the Supreme Court has, over time, granted officers increasing stop-and-search powers. These
activities interfere with liberty, invade privacy, and contribute to racial and ethnic disparities in police
interactions.26 The wide latitude officers have to stop and frisk people also damages community trust
and can reduce cooperation with law enforcement.
Yet little evidence suggests stop-and-frisks are making us safer — and, in fact, they may be having
the opposite effect. In New York City, the number of stop-and-frisks plummeted 98 percent between
2011 and 2017. During the same period, the homicide rate hit its lowest point since the 1960s, and
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the rate of serious crime also declined.27 Hit rates — the rate at which officers find contraband after
stopping or searching — are quite low. The New York Police Department’s (NYPD) large-scale stopand-frisk program was, in fact, held unconstitutional in part because of the department’s low hit rate.28
Arrests. Courts have also given officers substantial discretion to make warrantless arrests. In
communities where minor offenses, such as driving without a seatbelt, are treated as misdemeanors
rather than civil infractions, officers have broad authority to arrest — even when arrests don’t advance
law enforcement goals or improve public safety. In 1997, Gail Atwater was arrested in front of her two
young children because she had violated a seatbelt law, which was punishable by a $50 fine. Atwater
sued the city and police chief for violating her Fourth Amendment protection from unreasonable
seizure. The Supreme Court held that the arrest met constitutional requirements because the violation
was a misdemeanor under state law. The officer, according to the Court, “was accordingly authorized
(not required, but authorized) to make a custodial arrest without balancing costs and benefits or
determining whether or not [Atwater’s] arrest was in some sense necessary.”29
Such broad constitutional authority risks unequal enforcement — a fear that is backed up by empirical
data on arrest rates. A national study of misdemeanor offenses conducted in 2018 found “substantial
racial disparity” in most misdemeanor arrest rates. For many offenses, officers arrested Black people at
two to nearly 10 times the rate at which they arrested White people.30
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THE FOURTEENTH
AMENDMENT
The Fourteenth Amendment prohibits states

regardless of their intentions, are unlawful

from “depriv[ing] any person of life, liberty,

if they have a racially discriminatory impact.

or property, without due process of law; nor

(For more detail, see Chapter 2.)

deny[ing] any person … the equal protection
of the laws.” The Amendment’s due process

Racial and ethnic impacts. Courts have

clause thus guarantees that the process by

largely been unwilling to curb the use of race

which officers deprive people of life, liberty,

and other personal characteristics in policing

or property must be fair. For example, it bars

where abuse is not obvious or egregious. If

coercive interrogations because they deprive

race, gender, nationality, or another factor

people of the liberty of deciding whether

is used to describe someone suspected of

and when to speak.31

the crime (e.g., a Latinx man in his late 40s
wearing a yellow T-shirt), officers are allowed

Police practices that intentionally

to use that description to find him. The use of

discriminate based on race, ethnicity,

race or ethnicity faces the strongest judicial

religion, national origin, or gender violate the

scrutiny, but the courts have said officers can

Fourteenth Amendment’s equal protection

consider these characteristics so long as they

clause.32 Under certain circumstances,

are not the sole factor in their decisions or the

violations can also occur when officers

basis of intentional discrimination.34

enforce “facially neutral” laws or policies in a
discriminatory manner or in a way that has a

In 1992, officers investigating an alleged

discriminatory effect.33

assault by a young Black man in a small,
predominantly White town “swept” the area,

Thus, an officer can comply with the

stopping and questioning people of color

Fourth Amendment (e.g., arresting people

in public spaces and inspecting their hands

for marijuana possession) but violate the

for cuts. Officers questioned more than 200

Fourteenth Amendment (disproportionately

people but did not apprehend anyone.35

arresting Black members of the community

In a challenge to the constitutionality of

despite similar marijuana usage rates among

the sweep, the court recognized that it

White community members). Targeting

was “understandably upsetting to the

and arresting people of color who reside in

innocent plaintiffs who were stopped” and

high-crime areas may also run afoul of the

acknowledged the “impact of this police

Fourteenth Amendment. Officers’ actions,

action on community relations.”36 But it
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found no violation because race was not

In reviewing the evidence, the New Jersey

the “sole” basis for the stops; age and

Superior Court found that state police

gender were also factors.

disproportionately stopped Black motorists,
constituting a “de facto policy” of “targeting

Officers engage in profiling when they

Blacks for investigation and arrest.”40 The

target people of a certain race or ethnicity

motorists’ study found that, overall, 13

because they believe (consciously or not)

percent of motorists and 15 percent of

they are more likely to commit crime or

people violating speed limit laws were

have information about others’ criminal

Black, but between 35 and 46 percent

behavior. (For more detail, see Chapter 2.)

of those stopped were Black.41 The court

A large body of evidence finds that profiling

explained that the constitutionality of

disproportionately affects people of color

stops and searches hinges on whether the

during stops, searches, and arrests.

officer’s conduct is “objectively reasonable,”

37

regardless of motive or intent. A stop is
A recent study of misdemeanor arrests

unconstitutional if the “objective evidence”

found that Black people were arrested at

evinces a de facto policy of racially or

least twice as often as White people for

ethnically biased treatment.42

petty offenses like vagrancy and disturbing
the peace.38 This pattern emerges even

The Superior Court’s analysis squared with

when researchers take into account other

a subsequent investigation by the U.S.

factors that might play into decision-making,

Department of Justice (DOJ) that found a

such as local crime rates, socioeconomics,

pattern and practice of racial profiling by

and the like. What’s more, searches of

the New Jersey State Police. The result was

people of color result in “hits” for

a federal consent decree (i.e., a settlement

contraband and weapons at a lower

agreement between the parties) that began

rate than searches of White people.39

December 30, 1999, and ended September
21, 2009.43

In 1996, 17 Black motorists moved to
suppress evidence in a criminal case (New

A federal court weighed in on racial profiling

Jersey v. Soto) because they claimed that

again in Floyd v. City of New York, in which

institutional racism resulted in the New

NYPD witnesses conceded that NYPD

Jersey State Police selectively enforcing

officers used race-based assumptions about

traffic laws according to race. The motorists

which stops would increase “productivity”

(i.e., the “defendants”) and the state

to target “the right people.”44 The evidence

both studied traffic stops and post-stop

— presented during nine weeks of

outcomes for presentation to the court, and

testimony from more than 100 witnesses —

experts tracked who was driving and who

demonstrated not only racial disparities but

was violating traffic laws.

also the severe burden that aggressive police
stops impose on people of color.
Stops, Searches, and Arrests

Chapter 3

84

For reference, between 2004 and 2012, the NYPD conducted more than 4 million stop-andfrisks.45 Frisks are lawful when officers have a reasonable suspicion that detainees are armed —
and therefore pose a danger to officers. But the NYPD found weapons in only 1.5 percent of frisks
and found guns specifically in less than 0.1 percent of frisks.46
Data presented at trial showed additional evidence of racial disparities and ineffective practices. In
2010, the population of New York City was 23 percent Black, 29 percent Latinx, and 33 percent
White.47 But more than 80 percent of NYPD stops between 2004 to 2012 were of Black people
and Latinxs; weapons were seized from Black people in 1 percent of stops, from Latinxs in 1.1
percent of stops, and from White people in 1.4 percent stops.48 Only 6 percent of stops resulted in
an arrest, and only 6 percent led to a summons.49 In response, the court ordered the NYPD to end
its stop-and-frisk policy and appointed an independent monitor to oversee substantial changes in
NYPD policies, training, and practices.

NEW YORK POLICE DEPARTMENT STOP-AND-FRISKS (2004-2012)
Race of person

Result of stop
6% Arrest
6% Summons

7% Other
10% White

31% Latinx

52% Black
88% No
Further Action

Source: Floyd v. City of New York, 959 F. Supp. 2d 540, 558-59 (S.D.N.Y. 2013).

New York City officials had claimed that its stop-and-frisk policies were needed to curb crime.50 But
the numbers tell a different story. By May 2017, NYPD stops had dropped from 686,000 in 2011 to
under 11,000. During this period, crime rates declined.51
Harmful patterns in policing aren’t fully explained by overt discrimination. Implicit, or subconscious,
bias is also a factor, as is systemic, or institutional, bias. (For more detail, see Chapter 2.) Indeed, the
same types of patterns exist in the broader criminal justice system and in society at large.52 Officers
often claim that they stop people “where the crime is” — and crime, they say, tends to be in lowerincome neighborhoods with larger communities of color.53
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Some officers who are sensitive to allegations of intentional bias note that they patrol
neighborhoods in which most — and sometimes virtually all — residents, employees, and motorists
are of color. The issue then is how officers engage with people in those neighborhoods, such as
whether they rely heavily on pretextual stops or consent searches. Another question relates to the
use of resources: Do departments use resources to crack down on low-level offenses (e.g., daily
arrests for sex work or marijuana possession) or do they invest in addressing higher-level offenses
(e.g., human trafficking or organized narcotics networks).
Even when officers comply with the letter of the law, bias, whether individual or institutional, can
devastate communities of color, weaken police-community relationships, and allow “big fish”
criminals to prosper. (For more detail, see Chapter 2.) High rates of stops, searches, and arrests
also undermine community health and wellbeing. Studies show that people who have been
stopped and frisked experience higher levels of anxiety.54 Frequent stop-and-frisk interactions
demean and humiliate people.55
Stopping and arresting young people, meanwhile, increases their likelihood of future delinquency
and amplifies deviant attitudes.56 Real or perceived racial and ethnic profiling reduces trust in police
and undermines public safety. Young people who have been stopped multiple times are less likely
to report crimes or seek police help, research shows.57 And communities with high levels of police
interactions are less likely to cooperate with officers to combat crime.

BEST PRACTICES
IN STOPS SEARCHES
AND ARRESTS
To integrate the values of community policing, departments need policies and practices
that serve and protect the interests of communities. Because stops, searches, and arrests
intrude on liberty — and disproportionately affect communities of color — departments
should adhere to practices that build community trust and foster community-police
cooperation. To protect privacy and allow for greater freedom of movement without
compromising safety or effectiveness, departments should work with communities to:

During a stop, they might see something

RECOMMENDATION 3.1
ENCOURAGE OFFICERS
TO CONSIDER THE COSTS
OF STOPS, SEARCHES,
AND ARRESTS.

suspicious inside a car, smell alcohol or

Policing, like other government functions,

it. The effectiveness of fishing has not been

requires cost-benefit analysis. Officers

proven;60 but it does interfere with individual

should weigh not only the benefits of their

liberty and fuels cynicism and resentment.

illegal substances, or persuade the driver
to consent to a search. This is the idea
behind “fishing”: more stops yield more
“catches.” The question is whether these
stops enhance public safety or detract from

actions but also their costs, such as the
use of time and resources, infringement on
personal liberty, and strain on community
relationships. An officer who spies a reliable
informant drinking from an open container
of alcohol, for example, should consider
whether to cite (i.e., ticket) the informant
(and possibly lose them as a source) or
simply tell them to empty the container

RECOMMENDATION 3.2
BAN FORMAL AND
INFORMAL QUOTAS.
Many departments require officers to issue
a certain number of tickets and arrests

and issue a verbal warning.

within a specified period. A 2017 study

Even when officers have legal justification to

only 3 percent of officers were formally

stop people, doing so isn’t always in the best
interests of departments or communities.
The NYPD’s stop-and-frisk policy, for
example, demeaned and humiliated
thousands of young men of color,58 which, in
turn, frayed police-community relationships.
The department ultimately curtailed the
practice (after a court found it had engaged
in a pattern of unconstitutional stops) even
when stops were legal, which purportedly
began to improve community relationships.59
In some departments, the cost-benefit
analysis is out of step with community needs.
Officers in some departments frequently
stop motorists for traffic violations as part of
aggressive policies to deter serious crime.

by the Pew Research Center found that
expected to meet a predetermined number
of citations and arrests, but 34 percent of
officers were informally expected to do
so.61 In short, quotas — whether formal or
informal — pressure officers, particularly
patrol officers,62 to produce.63
Some officers have challenged the use
of quotas in court on the grounds that
they have a disproportionate impact on
communities of color.64 Informal quotas
contributed to disproportionately high
ticketing of Black residents in Ferguson,
Missouri. Black people comprise 67 percent
of the city’s population but received 90
percent of the local department’s citations,
according to a civil rights investigation
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by the DOJ. This discriminatory practice
imposed financial hardship and resulted
in debt, jail time, and the loss of driver’s
licenses, housing, and employment.65
Some states have outlawed formal and
informal quotas because they cause
unnecessary and intrusive interactions
between police and individuals, especially
in communities with a heavier police
presence.66 California, for example, adopted
a vehicle code that states: “No state or
local agency employing peace officers or
parking enforcement employees engaged
in the enforcement of this code or any
local ordinance adopted pursuant to this
code may establish any policy requiring
any peace officer or parking enforcement
employees to meet an arrest quota.”67
In addition to banning quotas, department
leaders should not use the number of stops,
arrests, and citations as a primary metric
for evaluating officers. This is an example
of measuring what is easy to count rather
than what is important to count — and
implies that arrests and citations are
more important than uncounted activities.
Performance evaluations should also
include metrics such as the number of
contacts officers make with community
members (including with owners and
employees of small businesses); the
number of community engagements they
attend and actively participate in; and the
number of complaints and commendations
they receive. (For more detail,
see Chapters 1 and 10.)
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The St. Paul Police
Department’s consent
search policy requires
officers to read the
following advisory:
1. I would like to search you (or your vehicle).
2. You should know that you have the right
to refuse to allow me to search you and
your vehicle.
3. If you do grant me permission, you may
stop the search at any time.
4. If I find anything illegal, you will likely be
arrested and prosecuted.
5. Do you understand what I have told you?
6. May I search you?
7. May I search your vehicle?
Source: Saint Paul Police Dep’t, 409.08, Physical Searches,
Saint Paul Police Department Manual (Oct. 2018).

RECOMMENDATION 3.3
ENSURE OFFICERS INFORM PEOPLE OF
THEIR RIGHTS TO REFUSE OR REVOKE
CONSENT AND TO DOCUMENT IT.
Consent searches are particularly problematic because they unnecessarily
and unproductively intrude on liberty and disproportionately affect
communities of color. At the same time, they place officers in close contact
with people who are not handcuffed or otherwise restrained, which puts
them at risk. Communities have dealt with consent searches in a variety
of ways. Some, such as the Baltimore Police Department (as the result of
a DOJ investigation), require officers to tell people they have the right to
refuse or revoke consent at any time after giving it.68 Others, such as St.
Paul Police Department in Minnesota, require officers to clearly state that
people are free to leave (if and when they are).69
Some departments require officers to document consent in writing,70
and others require officers to document the reason for the search.71 A
few departments require officers to obtain supervisor approval before
conducting consent searches.72 These practices protect people from
unwarranted intrusions and enable those who don’t know their rights to
make more informed decisions.
In Austin, Texas, data indicated a pattern of stops with disparate racial
effects. In response, the local police department implemented a policy73
requiring officers to obtain approval from their supervisors before
conducting a consent search; to tell motorists of their right to refuse
consent; and to document consent in written form.74
Disparities also exist in consent searches. A study of consent searches
in four states found that Black motorists are more likely to be consentsearched than White motorists, even though police find contraband less
often when drivers are Black.75
In sum, departments should adopt policies to avoid unnecessary
searches, ensure that consent is truly voluntary, prevent coercion, and
reduce disparate impacts on communities of color.
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RECOMMENDATION 3.4
LIMIT THE USE OF
PRETEXTUAL STOPS.
Pretextual stops pose a difficult challenge.
Although upheld by the Supreme Court,
they are not necessarily ethical or effective.76
Departments appear dishonest and
untrustworthy when officers stop someone
to “fish” for evidence of other, unrelated
crimes. Studies find that pretextual stops
contribute “heavily to police mistrust and ill
will” among Black communities.77
Motorists of all races and ethnicities generally
feel they are treated fairly when pulled over
for speeding, research shows. But people
become upset and resentful when stopped
for a minor infraction and then asked prying
questions and/or to search the vehicle.78 The
feeling is more pronounced among Black and
Latinx motorists, who are subject to traffic
stops more often than White motorists. This
delegitimizes police and decreases people’s
willingness to engage and cooperate with
officers, especially in communities of color.
Pretextual stops may have a role in rare
and limited circumstances. Police may
have reliable information that someone is
involved in a serious crime and may want to
conduct a lawful stop for another legitimate
reason (such as a traffic infraction) to try to
learn more. To increase legitimacy, though,
departments should adopt policies that
curtail, or, ideally, end, pretextual stops.79
Doing so will alleviate strained relationships
between departments and communities.

Indeed, several states and jurisdictions

and suspicions are not enough. This process

have limited or banned pretextual stops.

protects people from privacy intrusions —

In 1999 and 2008, state appellate courts

especially when officers are more focused on

in Washington and New Mexico ruled that

obtaining evidence than protecting privacy.

their state constitutions prohibit using traffic
Whenever possible, officers should get

law violations as a pretext for stopping
vehicles for other investigative purposes.

warrants — even when not required to—

The Delaware Superior Court held that

to ensure they have probable cause when

purely pretextual stops violate the state

conducting searches. Warrants give officers

constitution, noting that the state’s traffic

greater confidence that evidence seized will

code is so extensive that virtually everyone

be admissible in court and increase police

is in violation of some regulation as soon as

legitimacy. They are also easy to obtain in

they get in their car.

most cases, especially now that telephonic
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warrants enable officers in the field to obtain
In 2003, California relinquished the use of

warrants quickly.

pretextual stops by highway patrol officers
as part of a civil rights settlement.82 More
recently, in 2019, Los Angeles Mayor Eric
Garcetti ordered the Los Angeles Police
Department to scale back pretextual stops
because of the disproportionate rate at which
Black drivers were stopped.83 Because the
city had experienced a decrease in homicides
and violent crimes, Garcetti directed the
police chief to focus instead on strategies
that that not only stop crime but also
strengthen community trust.

RECOMMENDATION 3.6
INTEGRATE PROCEDURAL
JUSTICE INTO ALL
ENFORCEMENT ACTIVITIES.
To police fairly and build community trust,
departments should adhere to the principles
of procedural justice — that is, treating
people with dignity and respect, and giving
them a voice during police encounters;
making neutral and transparent decisions;
and having trustworthy motives.84 All officers

RECOMMENDATION 3.5
SEEK SEARCH WARRANTS
WHENEVER POSSIBLE.

should be trained in procedural justice at the

Neutral judges issue search warrants when

of procedural justice externally, into all

officers have probable cause that the search

enforcement activities, and internally,

location contains evidence of past or current

into how they treat officers. Creating and

crimes. Officers must present judges with

sustaining a culture of procedural justice

specific facts to justify this finding; hunches

encourages officers to speak with

academy and on the job.
Leaders should integrate the principles
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members of the public (including those

for the contact if it will not compromise

suspected of criminal activity) with fairness

the safety of officers or other persons or

and respect; to listen to what people have to

an investigation.”87 The Charleston (South

say; and to explain what is happening and

Carolina) Police Department’s Fair and

why during encounters.

Impartial Policing policy applies

85

procedural justice principles to all stops.
Some departments incorporate procedural
justice concepts into fair and impartial

The Charleston Police Department requires

policing policies. In California, the Sacramento

officers to use procedural justice techniques

Police Department acknowledges that “[d]

in day-to-day practice.88 Other departments

uring a contact, misunderstandings may

view procedural justice training as an

occur from an officer’s failure to explain

essential component of community policing.

why contact was made.” Even if the

In 2016, the Fort Worth Police Department in

circumstances call for detaining someone,

Texas established a stand-alone Procedural

the policy nonetheless says officers

Justice Unit tasked with “providing training

“should inform the detainee of the reason

and support to the Fort Worth Police
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The Charleston Police Department’s
Fair and Impartial Policing Policy
In an effort to prevent inappropriate perceptions of biased law enforcement, each officer shall
do the following when conducting pedestrian and vehicle stops:
•

Introduce themselves to the person (providing name and assignment within the
department) and state the reason for the stop as soon as practical, unless providing this
information will compromise officer or public safety. In vehicle stops, the officer shall provide
this information before asking the driver for their license and registration.

•

Ensure that the detention is no longer than necessary to take appropriate actions for the
known or suspected offense, and the citizen understands the purpose of reasonable delays.

•

Answer any questions the citizen may have, including explaining options for traffic citations
disposition, if relevant.

•

Provide their name and badge number in writing on a business card as they are disengaging
from the stop.

Source: City of Charleston Police Dep’t, City of Charleston Police Department Policy and Procedure Manual Administrative
General Order 8: Fair and Impartial Policing, (Apr. 6, 2018), https://www.charleston-sc.gov/DocumentCenter/View/18114.

Department and citizenry that enhances internal and external police legitimacy thereby increasing
trust, reducing crime, [and] improving officer and public safety.”89 The unit also hosts meetings on
topics of particular interest to the community, including implicit bias and intimate partner violence.90
The Washington State Criminal Justice Training Commission (WSCJTC) integrates procedural
justice into its entire curriculum through the LEED Model (Listen and Explain with Equity and
Dignity), which simplifies the key components of procedural justice.91 Recruits participate in mock
scenarios and are graded on whether they listen to parties involved and effectively explain the
reasons for their actions. Explanations must reflect fair and equitable decision-making, and all
parties must be treated with dignity.
Departments can use this model to assess performance in the field by calling people whom
officers contacted and asking them: Did officers take the time to listen to your side of the story?
Did they explain the reasons for their actions? Did they do so in a way that you believe was fair
and free of bias? Were you treated with dignity and respect? When officers meet the first two
requirements, they usually also meet the third and fourth, and community members usually
perceive equitable and dignified treatment.

RECOMMENDATION 3.7
ELIMINATE DISCRIMINATORY AND BIAS-BASED STOPS,
SEARCHES, AND ARRESTS.
As discussed above, the equal protection clause of the Fourteenth Amendment prohibits officers from
enforcing the law in a manner that discriminates against people on the basis of protected categories,
such as race and gender. Courts have interpreted this clause in a manner that often gives officers
discretion to take personal characteristics into account. Nonetheless, the public expectation remains
the same: Personal identifying characteristics are relevant only to the extent that they align with
descriptions of suspects.
As such, departments must clearly forbid unlawful vehicle and pedestrian stops, searches, and
arrests, and they should adopt policies and practices that minimize the costs and effects of lawful
stops, searches, and arrests. To reduce bias-based and unnecessary stops, searches, and arrests,
some communities have enacted laws and policies that go beyond federal requirements. For example,
some cities and states prohibit using traffic law violations as a pretext for stopping vehicles to look
for evidence of other crimes, in part because of the disproportionate impact these practices have on
people of color.92 (For more detail, see Recommendation 3.4.)
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States are also increasingly enacting laws prohibiting racial and ethnic profiling and requiring the
collection, publication, and analysis of traffic stop and demographic data. (For more detail, see Chapter
2.) Departments should consider best practices for addressing bias in police enforcement activities
emerging out of states,93 such as:
•

Requiring annual racial and bias-based policing training (Kansas).

•

Establishing community advisory boards that reflect the racial and ethnic community to assist in
policy development (Kansas).

•

Requiring data collection for vehicle stops and reporting to the state attorney general (Missouri).

•

Requiring counseling for officers who engage in race-based stops (Missouri).

•

Prohibiting investigatory police activities based on characteristics including language, gender,
gender identity, sexual orientation, political affiliation, religion, physical or mental disability, or
serious medical condition (New Mexico).

Importantly, these practices do not prohibit interactions between police officers and communities that
are voluntary efforts to build positive relationships with communities. (For more detail, see Chapter 1.)
Departments should take particular care to protect communities of color from discriminatory stops,
searches, and arrests. Because communities of color experience higher rates of these activities,
departments need policies that provide clear guidance about when race or ethnicity may play a role in
an encounter. (For more detail, see Chapter 2.) As the Baltimore Police Department notes, only when
a “personal characteristic is physically observable, and part of a reliable and trustworthy description of
a specific suspect in an ongoing investigation, where that description also includes other appropriate
non-demographic identifying factors[,]” may an officer consider that characteristic.94
Departments should also prohibit biased police enforcement based on personal characteristics
including race, ethnicity, national origin, religion, gender, gender identity, sexual orientation, age,
disability, familial status, immigration status, veteran status, health status, housing status, economic
status, occupation, or proficiency with the English language. Here, too, policies should provide clear
guidance as to when it is permissible to consider such characteristics. The Seattle Police Department’s
Bias-Free Policing policy restricts the use of “personal characteristics” and permits the use of
characteristics, such as mental health disabilities or housing status, only when referring people to
appropriate social services.95
Departments should also prohibit officers from stopping people based on their sexual orientation
or gender identity. Departments should adopt specific policies for interactions with LGBTQ people
to ensure they are treated in a respectful and professional manner and, when possible, to ensure
that searches honor preferences regarding the gender of the officer conducting the search. Many
97

departments are developing policies governing interactions with members of the LGBTQ
community that address personal privacy during searches, safe transport and custody, and personal
dignity, such as using people’s preferred pronouns.96 The Salt Lake City Police Department’s policy
includes many of these guidelines:97

The Salt Lake City Police Department’s Guidelines
for Interactions with Transgender Individuals
During interactions with transgender
individuals, members will:
•

Respectfully treat individuals in a
manner appropriate to their gender,
or gender identity/expression.

•

Use pronouns requested by the
individual (i.e., “she, her, hers” for those
identifying as female, and “he, him, his”
for those identifying as male). If one
is uncertain about which gender the
individual wishes to be addressed, one
may respectfully ask the individual.

•

If requested, refer to the individual by
their preferred name rather than what
is indicated on their government-issued
identification.

Members will not:
•

Stop, detain, or frisk an individual for the
sole reason of determining gender or
gender identity/expression.

•

Require proof of gender or challenge a
person’s gender identity or expression
unless legally necessary.

•

Use language that a reasonable person
would find demeaning or derogatory
with regard to an individual’s actual
or perceived gender, gender identity/
expression, or sexual orientation.

•

Disclose an individual’s gender identity
or sexual orientation to other arrestees,
members of the public, or other
government personnel, absent a proper
law enforcement purpose.

•

Make assumptions about an individual’s
sexual orientation based upon their
gender or gender identity/expression. …

Source: Salt Lake City Police Dep’t, Salt Lake City Police Department Policy Manual, Policy 344: Transgender Individuals 279-80
(rev. Mar. 8, 2018), http://www.slcdocs.com/police/ppm.pdf.

Importantly, communities can pass laws and ordinances that require police to implement fair and
impartial policing. Vermont, for example, requires all law enforcement agencies to implement a fair and
impartial policing policy that complies with standards set by the state council that is responsible for
training and certifying all Vermont officers.98
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RECOMMENDATION 3.8
SAFEGUARD AGAINST
UNCONSTITUTIONAL
SURVEILLANCE.

for indefinite periods and at little cost. It was

New surveillance technologies, such as

and everyone they know. As courts have

GPS trackers, cell phones, video surveillance

considered government efforts to exploit this

cameras, drones, body-worn cameras, and

technology, they have become less willing to

biometric identification software can capture

hold on to traditional doctrine and more willing

large amounts data and information about

to curb government intrusions into privacy.

also beyond imagining that people would one
day carry in their pockets small devices that
contain (and provide access to) seemingly
limitless information about themselves

people’s movements and associations,
which impacts community trust. As police

One of the first signs of the tension between

increasingly use these technologies, the

old doctrine and new technology came in

question of what constitutes a “search”

United States v. Jones, in which officers

is becoming more complicated (not that

installed a GPS tracking unit underneath

it has ever been a simple matter).

a suspect’s car one day after the search
warrant’s deadline. Officers then tracked

Over time, the Supreme Court’s interpretation

the suspect’s movements for 28 days

of what constitutes a search under the

— generating more than 2,000 pages of

Fourth Amendment has evolved from

surveillance data. The Court unanimously

a physical intrusion and the “seizure” of

agreed that the officers’ actions constituted

something tangible, to an invasion of a

an unlawful search but struggled to reach

person’s “reasonable expectation of privacy”

consensus about why it was unlawful. A slim

(as opposed to a physical intrusion), to

majority ultimately agreed that the officers’

whether the place or thing “searched” was

actions could be viewed as a technical

exposed to the public.99

“trespass” to the undercarriage of the car.100
Notably, the Court’s conservative and liberal

These doctrines were developed at a

wings reached consensus in objecting

time when justices could not imagine that

broadly to the technology’s “big brother”

government officials would someday be

implications and looked for a new means

able to track people’s movements in public

of preserving privacy.
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In Riley v. California, the Court rejected

Departments should notify communities

traditional doctrine when it held warrantless

when considering the adoption of

searches of cell phones after lawful arrests

surveillance technologies and engage

unconstitutional. Writing for the Court, Chief

them at the outset. In an effort to give

Justice John Roberts noted that searching

communities more control over the use

a smartphone upon arrest is a far cry from

of these technologies, some jurisdictions

searching a wallet or a bank statement.

have passed laws that require departments

Text messages, photos, and even apps (such

to get approval from their city councils

as those for coping with addiction), he noted,

before acquiring surveillance technologies

reveal intimate details about people in a way

and requiring community input.103 These

that other documents and items don’t.

laws are intended to give communities,
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through their elected officials, a voice in the
In both decisions, justices acknowledged

decision-making process about how these

that judges may be slow to understand and

technologies are used.104

anticipate the rapid development of new
technologies. However, police departments,

Working with community stakeholders,

unlike courts, are not reactive institutions. They

departments should craft policies that place

can and should lead the way by working with

well-defined restrictions on surveillance

stakeholders to develop and implement policies

that consider community interests and

and practices that address privacy concerns

concerns, specific local needs, and national

and reduce community distrust. Leaders should

standards.105 This process should address

resist the temptation to obtain every new bit

protections for marginalized people, who are

of information that technology can provide.

most likely to live in surveilled, high-crime

Drone technology, for example, carries the

areas. Because these groups are often not

temptation to subject entire communities to

represented in the decision-making process,

aerial surveillance. Though intentions may be

departments need strategies to engage them

honorable, the availability and affordability of

in meaningful ways.

this technology has sparked widespread alarm,
prompting some jurisdictions to enact laws to
ban or sharply limit the use of drones.102
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RECOMMENDATION 3.9
PROVIDE COMPREHENSIVE TRAINING ON STOPS,
SEARCHES, AND ARRESTS.
Chapter 11 discusses academy and in-service training, and Chapter 2 discusses training officers
to eliminate bias-based policing. This chapter addresses training related to bias in stops, searches,
and arrests. Training should be led by qualified legal instructors with significant experience in issues
related to the U.S. Constitution and related case law and should review restrictions on officers’ rights
relating to stops, searches, and arrests.
Many departments have found that the best training for this sort of police activity uses some
version of the “Tell, Show, Do” model. In this model, instructors (1) lecture on legal requirements; (2)
show students examples of correct and incorrect conduct (often through videos followed by group
discussion); and (3) walk officers through various scenarios in which they apply knowledge and skills.
This model gives officers the opportunity to work with peers and colleagues to practice skills and talk
about the best ways of handling real-world situations.106 It also gives instructors the opportunity to
identify officers who demonstrate superior knowledge, skills, or leadership abilities and who might
later serve as field training officers or mentors.
This training should also include a philosophical discussion about fundamental constitutional values
and the need to strike the proper balance between liberty and security. Recruits at the WSCJTC
are given a copy of the U.S. Constitution and the Declaration of Independence and reminded that
countless men and women in the military have sacrificed their lives to uphold the values and rights
contained in these foundational documents. This training conveys that disregarding a person’s civil
rights is tantamount to dishonoring the sacrifices of military heroes; it instills the belief that honoring
people’s civil rights is the ultimate expression of patriotism.
To prevent bias-based policing, training should go beyond court interpretations of the
U.S. Constitution and should be developed with input from community members and professional
educators. Departments should also discuss policies with impacted communities, such as the
disability, immigrant, and LGBTQ communities, to ensure they promote tolerance and appropriate
and respectful interactions.
For example, the San Francisco Sheriff’s Department recently enacted a series of policies on searches
and detentions to protect and respect the safety and rights of transgender people in its custody. These
enactments arose out of lengthy discussions with stakeholders, including the Transgender Law Center
and Just Detention International.107
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Departments should select instructors carefully and include members from affected communities in
trainings. Because addressing bias involves difficult and emotionally charged conversations, instructors
should be comfortable engaging with other personnel on these issues. Finally, instructors should
emphasize the importance of treating people with respect (in accordance with procedural justice
principles) to improve interactions between officers and community members.

When documenting
stops, searches, and
arrests, officers should
use accurate and specific
descriptive language to
explain the basis for the
action — not boilerplate
language that
simply reiterates
department policies.

RECOMMENDATION 3.10
REQUIRE DETAILED REPORTING OF
STOPS, SEARCHES, AND ARRESTS.
Historically, police departments have not required officers to record information about stops, searches,
and arrests. Documentation that has been required has tended to be cursory and has not always
been carefully reviewed. To ensure that officers police in a way that complies with departmental
policy and with the U.S. Constitution, departments should have adequate and accurate mechanisms
for reporting stops, searches, and arrests. Supervisors should closely review collected information to
ensure compliance with department policy and law. Ideally, this process is electronic so data can be
easily and regularly analyzed to determine patterns and trends in policing behavior. (For more detail,
see Chapter 8.)
Public reporting and review requirements are particularly important. Detailed reporting of
enforcement activities enables departments to identify officers who engage in problematic practices
and departmentwide trends that require attention. When documenting stops, searches, and arrests,
officers should use accurate and specific descriptive language to explain the basis for the action —
not boilerplate language that simply reiterates department policies.
Departments should collect specific and clear information about the facts creating reasonable
suspicion or probable cause as well as information about perceived race, ethnicity, age, and gender;
the reason for the enforcement action; search conducted (if any); evidence located (if any); and
identification of officers involved.
Departments should ensure that data and information requirements are integrated into officer
workflows and, ideally, are captured electronically for effective and efficient collection and analysis.
Departments should strike a balance between documenting instances in which officers are depriving
people of their personal liberties (even temporarily or with good cause) and giving officers enough
time to patrol, respond to calls for service, and helping communities solve problems.
After collecting data, departments should require periodic analysis, develop interventions to address
potential problems, and promote transparency by providing public access to the data (both raw and
in aggregate form). This allows community members to analyze departments’ activities, identify
problems, and hold officers and departments accountable.

Stops, Searches, and Arrests

Chapter 3

104

A growing number of states are passing bills requiring data collection and reporting. In 2012,
Connecticut enacted legislation requiring state and local law enforcement agencies to standardize data
collection of traffic stops, searches, and arrests.108 And in 2015, Illinois and California expanded their
data collection laws to include demographic information on pedestrian and traffic stops.109
Departments are also using simple, web-based tools to report data online in a format that allows
for customized searches by researchers and members of the public. The Minneapolis Open Data
Portal encourages public access to data managed by the city (which includes data relating to law
enforcement). The portal makes information available in a variety of formats, such as spreadsheets, bar
charts, and city maps. People can also subscribe to the portal via RSS feed to receive notices when
data are updated.110 Similar data portals with searchable police databases exist in Dallas, Texas, and
Raleigh, North Carolina.111 Some cities, such as Raleigh, make it easy for members of the public to
submit additional requests for data collection and reporting.112

RECOMMENDATION 3.11
REDUCE RELIANCE ON ARRESTS AND INCARCERATION.
Stops, searches, and arrests contribute to our nation’s high incarceration rates — which, despite recent
downward trends, remain the highest in the world.113 These activities have uncertain deterrent effects,
carry enormous societal costs, and funnel people into the larger criminal justice system. People who
are incarcerated once, even for a short time, are more likely to be incarcerated again, studies show.114
Communities use fines to generate revenue, but these fines impose a high cost on low-income
people.115 The Supreme Court has held that officers may arrest people on the basis of probable cause
for misdemeanors, no matter how minor.116 Thus, the legal analysis does not consider the social costs
of these interactions, but departments and communities can — and should — when setting policies
and priorities.
Departments can adopt policies that minimize the risk of incarceration and fines that disproportionately
impact poor communities because of the inability to pay. To meaningfully implement these policies,
leaders should develop and promote an affirmative values statement that acknowledges that stops,
searches, and arrests harm people and their loved ones and should therefore be used only when
necessary. Specifically, departments should:
Encourage officers to issue summonses rather than making warrantless arrests when
possible. When officers issue a summons, they deliver a written notification, or ticket, to appear in
court at a later date to answer charges. When they make an arrest, they lock people up, possibly for
105

extended periods. For this reason, department leaders should encourage officers to issue summonses
rather than make warrantless arrests, unless they have reason to believe the person poses a danger
to the public or a flight risk. Thus, officers identifying criminal violations in the field should exercise
discretion and avoid making warrantless arrests unless people pose a threat to others or there’s an
identifiable risk that they will not show up for court.
The Minneapolis Police Department takes this approach to misdemeanors including nontraffic
offenses; traffic offenses in connection with accidents; arrests; driving after license revocation,
suspension, or cancellation; and charges of DWI (driving while intoxicated), careless or reckless driving,
or violations of laws prohibiting open containers of alcohol in vehicles.117 The Department’s arrest
policy calls for citations instead of arrests.

An Excerpt of the Minneapolis Police
Department’s Arrest Policy
Adult misdemeanor violators shall be issued citations in lieu of arrest unless the officer
[reasonably] believes that one of the following circumstances exists:
•
•
•
•
•

To prevent bodily harm to the accused or another.
To prevent further criminal conduct.
There is a substantial likelihood that the accused will fail to respond to a citation.
The officer cannot verify the identity of the accused.
The officer has found that the accused has an outstanding warrant.

Source: Minneapolis Police Dep’t, Minneapolis Police Department Policy and Procedure Manual Section 9‑103,
Misdemeanor Arrests (Sept. 14, 2018), http://www.ci.minneapolis.mn.us/police/policy/mpdpolicy_9-100_9-100.

Some cities and towns are experimenting with alternative ways to ensure people appear in court, such
as sending reminders.118 Indeed, people often miss court dates not because they are avoiding charges
but because they don’t have child care, can’t access transportation, or can’t take time off from work.
A 2004 examination found that 25 to 33 percent of county jail inmates in Jefferson County, Colorado,
were “compliance violators,” meaning they had been arrested for failing to appear in court, pay a fine,
or perform some other task.119
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The 2004 percentage was significantly
higher than it was in 1995, when only
8 percent of inmates were compliance
violators. To reverse the trend, county
officials began exploring ways to reduce
the negative impact of incarceration on
local communities and to better use the
resources spent on jailing people for
missed court appearances. Ultimately,
they opted for a telephone notification
service that reminded residents
of upcoming court obligations.120
Technological advances now allow for
text and e-mail notices.
In January 2018, New York City
launched a pilot program that sends
residents text messages to “nudge”
them to appear in court.121 The program
is now testing the efficacy of different
messages, such as describing the
consequences for appearing in court

An Excerpt of the
Bedford (Massachusetts)
Police Department’s
Arrest Policy
Although police officers must always be
guided by the intent and purpose of the
law, there are limited circumstances in the
discretion of the officer involved when the
public interest would be better served by
not making an arrest, even though there
is legal justification for such action. Arrest
alternatives include citations, summonses,
informal resolutions, warnings, and
referrals to other agencies to include
Restorative Justice or Diversion Programs
including the Jail Diversion Program for
mental health issues.
Circumstances where alternatives to arrest
may be appropriate include the following:
•

When an arrest could aggravate
community conflict or possibly
precipitate a serious disorder.

•

When there is a greater priority to
respond to a more serious crime or
to an urgent public emergency.

•

In neighborhood quarrels, noisy
parties, landlord-tenant problems
and minor disturbances of the
peace where no serious crime has
been committed and the officer
can successfully act as a mediator.

•

In other minor offenses where
a summons can effectively
accomplish the intended purpose.

(e.g., avoiding an arrest warrant) and
reinforcing social norms (e.g., noting
that most people appear in court to
address citations).
Some departments don’t require officers
to issue summons but do clearly state
expectations that officers consider
alternatives to arrest when making
decisions in the field. The Bedford
Police Department in Massachusetts,
for example, identifies instances when
arrests may conflict with department
or community interests.122 The
department’s arrest policy encourages
officers to exercise discretion and
consider alternatives to arrest.
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Source: Bedford Police Department, Policies
and Procedures, Policy 1-1, Arrest Policy 6
(Aug. 11, 2015), https://www.bedfordma.gov/
sites/bedfordma/files/file/file/arrest_policy_
chapter_1-1_0.pdf.

Officers may not be able to consider

Seattle’s Law Enforcement Assisted

alternatives if an arrest warrant has already

Diversion (LEAD) program steers people who

been issued. In Arizona, the Tucson Police

have committed low-level offenses relating

Department’s arrest policy states: “An

to drugs and sex work toward treatment

arrest warrant is a written order issued and

and social services rather than to jail and the

signed by a neutral Magistrate directed to

larger criminal justice system.126 In Texas, the

all peace officers, commanding them to

Hurst-Euless-Bedford Teen Court diverts

arrest the person named in the warrant

adolescents from the criminal justice system

and to bring that person before the court to

and dismisses cases when teens successfully

answer criminal charges.”123 Departments

complete its diversion program.127

do, however, have substantial discretion
in advising officers when and under what

These programs don’t give offenders a

circumstances to seek arrest warrants.

“get out of jail free” card but rather an
opportunity to access support services that

Require officers to give verbal warnings

have the potential to change behavior and

rather than writing tickets or making

produce better individual and community

arrests, when possible. Often, warnings

outcomes. A 2015 evaluation found that

sufficiently address problems, particularly

LEAD participants were less likely to be

those involving minor offenses and first-

arrested again than those whose cases

time offenders. Instead of writing tickets or

were processed through the criminal justice

making arrests, officers should give verbal

system.128 The Tucson Police Department

warnings and counseling when responding

has piloted a program to deflect people

to nonviolent offenses such as loitering,

with opioid addictions from arrest and jail

carrying open containers of alcohol, and

to treatment. (For more detail, see Chapter

littering.

5.) This innovative program offers several
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Stricter enforcement policies have

proven costly both to public confidence and

avenues to treatment: self-referral, deflection

community budgets — especially when

from arrest, and officer outreach to people

they violate law. In 2012, New York City

with substance use disorders.129

paid $15 million to settle a class action
lawsuit over the NYPD’s practice of enforcing
loitering ordinances that had been declared
unconstitutional.125
Work with community members to
explore alternatives to enforcement,
such as diversion programs. Communities
benefit when programs provide people who
commit lower-level offenses with social
services instead of jail and prosecution.
Stops, Searches, and Arrests

Chapter 3

108

4

THE USE OF FORCE

Police officers are vested with the authority and power to use force, including
lethal force, within constitutional bounds. Misusing this power undermines police
legitimacy. Indeed, the use — and misuse — of police force is and has long been
the source of distrust and discord between police and communities, especially
communities of color.
In most cases, officers use words and gestures to defuse conflict, and, sometimes,
their mere presence achieves this goal. In rarer circumstances, they use force,
ranging from physical maneuvers (e.g., grabs, holds, punches, and kicks) to
physical, chemical, and electrical instruments (e.g., batons, pepper spray, Tasers,
and firearms) to protect themselves and the public. Sometimes, however, officers
misuse these tools and tactics, as evident in recent beatings, chokeholds, and
shootings of unarmed people in the back.1 The deaths of Eric Garner and Walter
Scott, for example, were recorded by members of the public, reported in the news
media, and shared widely on social media, continuing a long history of misuse and
abuse of police force, particularly against the Black community.
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The legal system provides a corrective, but only a modest one. Individuals can
press prosecutors to bring criminal charges against officers who misuse force,
but the reluctance to do so makes convictions rare. Victims and their families can
sue for civil rights violations, but civil litigation is lengthy, expensive, stressful, and
unpredictable. What’s more, these cases typically pertain to past conduct; they
don’t address, much less guarantee, broad police reform.
Police departments, of course, take measures to ensure that use of force is minimal
and effective (i.e., that it is, at a minimum, a “reasonably objective” response to
the threat posed to public and officer safety). But they can, and should, go further.
Doing so will reduce misuse of force against members of the public, strengthen
relationships between departments and communities, and restore trust and
confidence in policing.
To ensure fair, safe, and effective policing now and in the future, community
members and police leaders should work together to create clear and specific
guidance and expectations on appropriate uses of force and equip officers to
meet these expectations through training on implicit bias, procedural justice, deescalation, harm-reduction tactics, and other areas. This may seem like a tall order,
especially as departments grapple with limited resources and competing priorities,
such as responding to the opioid epidemic and other crises. But improving practices
and policies around the use of force will give officers tools and tactics they can
apply across all policing work and will, ultimately, improve public and officer safety.
The good news is that communities, departments, and the field of law enforcement
are working together to develop best practices in this area. At the same time,
advances in technology have led to the development of less lethal types of force
(e.g., Tasers) and more robust accountability systems (e.g., review of bodyworn camera footage) — each of which has its own challenges. These practices,
technologies, and tactics are summarized in the following recommendations.
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RECOMMENDED
BEST PRACTICES
To protect communities and officers,
departments should:

4.1
Commit to respecting
and protecting human
life and ensuring safety
for all.

4.2 4.3 4.4
Permit the use of force

Prohibit and regulate

Set clear policies

only when necessary to

tools and tactics with

applicable to all force

resolve conflict and

a high risk of death

instruments.

protect public and officer

or injury that are

safety.

disproportionate to
the threat.

4.5 4.6 4.7
Set clear policies

Ensure officers consider

Require officers to

regarding specific force

personal characteristics

intervene in improper

instruments.

before using force.

uses of force.

4.8 4.9 4.10
Require officers to

Provide continual,

Establish robust processes

render aid until medical

scenario-based training.

for reporting and

assistance arrives.

investigating uses of force.

THE LEGAL FRAMEWORK
Broadly defined, the phrase “use of force”

Two officers saw Graham enter and exit the

refers to the effort officers make to ensure

store quickly and suspected him of robbery.

individuals comply with their commands.

They stopped Graham, who ran around

Force exists on a spectrum, ranging from

his friend’s car twice, sat on the curb,

non-lethal (e.g., compliance techniques

and passed out. The officers handcuffed

such as wrist grips or takedowns) to less-

Graham and pushed him onto the hood of

lethal (e.g., Tasers and pepper spray) to

the car. When he regained consciousness,

lethal (e.g., firearms and impact strikes to

he asked officers to take his diabetic ID

the head). No law or court can prescribe

card out of his wallet, but they didn’t.

2

specific rules that apply to every imaginable

Graham struggled as the officers threw

scenario in which force is or may be used.

him headfirst into their patrol car, leading

Consequently, officers have little concrete

to additional uses of force that resulted in

direction to determine when and how to

injuries including a broken foot, cuts, and

use force — and whether certain uses of

bruises.5 Only later did the officers learn

force are legal, legitimate, and necessary.

that Graham was in insulin shock.

The U.S. Supreme Court laid out the broad

In assessing the case, the Court focused

principles for use of force in Graham v.

on what the officers knew or perceived

Connor, a case in which officers mistakenly

at the time they used force. The relevant

believed an innocent man had engaged in

constitutional inquiry, the Court explained,

criminal activity. Dethorne Graham was a

was whether the officers’ actions were

diabetic who in 1984 asked his friend to

“objectively reasonable” given the totality of

drive him to a nearby convenience

the circumstances.6 The “reasonableness”

store so he could buy some orange juice.

of any use of force, it concluded, must

When he walked in the store, he saw a

be judged “from the perspective of a

long line, so he turned around and got

reasonable officer on the scene, rather than

back into his friend’s car.

with the 20/20 vision of hindsight.”7 The
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Court offered several factors to define the

leading up to incidents, such as (1) whether

“reasonableness” standard, including (1)

officers could have reduced the likelihood

whether the person poses an immediate

of using force with de-escalation or other

threat of harm to officers or others;

reasonably available tactics; or (2) whether

(2) how resistant the person is; and (3)

their actions unnecessarily contributed to or

whether he or she is associated with an

escalated the situation and thus provoked

underlying criminal offense.8

or triggered a physical confrontation.

This formulation, known as the Graham

The Graham Court did not question

test, focuses on what officers knew or

whether the officers could or should have

reasonably perceived at the time force

kept a safe distance from Graham or

was used. It does not examine the steps

explored opportunities to communicate with
The Use of Force
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him. Instead, it focused on whether the officers had sufficient justification to stop Graham and use
force to keep him under control after they decided to make contact. The Graham test is, as a result,
ambiguous and difficult to apply in the field. It provides scant guidance on acceptable uses of force or
policies, training, and tactics to avoid or minimize the use force.
In short, the Graham test does not guide officers to use less force. Because it does not provide a
“holistic, comprehensive approach” to protecting the public and preserving bodily safety, it does not
incentivize departments to develop policies or practices to reduce the need to use force.9
Other rulings have, however, disincentivized the use of force. The U.S. Court of Appeals for the
Ninth Circuit, for example, ruled that officers who unnecessarily create circumstances that lead to
use of force may be civilly liable for negligence, even if the force used meets the Graham standard.10
The state of California, meanwhile, instructs juries that “liability can arise if the [officer’s] earlier
tactical conduct and decisions show, as part of the totality of circumstances, that the ultimate
use of force was unreasonable.” In this respect, California provides people with greater protections
than does the U.S. Constitution.11
Relying on the bare constitutional requirement for uses of force — much like relying on the minimum
constitutional protections for stops and searches (as discussed in Chapter 3) — fosters “lawful but
awful” practices that disserve police and the public. Many departments recognize this shortcoming
and, even though not compelled to do so by courts, have adopted force policies and practices that go
beyond Graham’s minimum constitutional requirements.

RELYING ON THE BARE
CONSTITUTIONAL REQUIREMENT
FOR USES OF FORCE FOSTERS
“LAWFUL BUT AWFUL” PRACTICES
THAT DISSERVE POLICE
AND THE PUBLIC.

POLICIES TRAINING
AND OVERSIGHT
Departments should establish clear guidelines and expectations about the use of force
and develop policies that aim to reduce it.12 The Seattle Police Department,13 for example,
allows officers to “only use objectively reasonable force, proportional to the threat or
urgency of the situation, when necessary, to achieve a law enforcement objective.”14 It
directs officers to recognize that their actions, such as displaying a firearm, could affect the
need to use force15 and to use de-escalation tactics to lessen or avoid force.16 Under the
department’s force policy, moderate-to-high uses of force fell 60 percent between 2014
and 2016 — without increasing crime or officer injuries.17
Many other departments, however, rely on general, cursory policies that simply recite the
Graham standard. And some departments have contracted with outside companies that
sell cookie-cutter policies. This is problematic for several reasons: It makes communities
vulnerable to potential constitutional violations, exposes jurisdictions to legal liability, and
impedes community-police cooperation.
To reduce uses of force, departments should work with communities to develop force
policies and should equip officers to adhere to them. If departments require officers to use
de-escalation techniques before using force, for example, they should also train officers to
do so. Without adequate training, force policies exist on paper but not in practice.
Furthermore, departments need proper review systems to ensure that all officers comply
with departmental policies and provide mechanisms to intervene when they don’t.
All use-of-force incidents should be reported and reviewed as a matter of course, not
because of presumed mismanagement but because the use of force is a serious and
potentially harmful event for community members and officers alike. Every review of force
should be seen as a learning opportunity that can inform practice and training and thereby
enhance public and officer safety.
The Use of Force
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BEST PRACTICES IN
THE USE OF FORCE
Policies that set clear expectations about the use of force, as well as training in how to reduce and
mitigate it, improve public safety and strengthen community relationships. Communities that hold
departments accountable for meeting expectations set forth in policy will change how departments
understand and approach using force — without sacrificing public or officer safety. To protect
communities and officers, departments should:

RECOMMENDATION 4.1
COMMIT TO RESPECTING AND PROTECTING HUMAN LIFE
AND ENSURING SAFETY FOR ALL.
Officers should make respecting and protecting the public and ensuring safety for all their highest
priority in all enforcement actions, and departments should affirm this commitment in their useof-force policies.18 The Las Vegas Metropolitan Police Department and the New Orleans Police
Department, for example, have developed force policies that prioritize respect and value for all lives.19
Departments should also craft policies that promote officers’ roles as guardians of public safety. This
principle lays a foundation for policies and practices that permit the use of force only when necessary
and when reasonable attempts to de-escalate or resolve situations without force fail.

RECOMMENDATION 4.2
PERMIT THE USE OF FORCE ONLY WHEN
NECESSARY TO RESOLVE CONFLICT AND
PROTECT PUBLIC AND OFFICER SAFETY.
In 1829, Sir Robert Peel, a pioneer in police reform who established the London Metropolitan Police
Department, reportedly articulated nine principles of policing. The sixth recommends that police “use
physical force to the extent necessary to secure observance of the law or to restore order only when
the exercise of persuasion, advice and warning is found to be insufficient.”20 This principle still holds
true. To apply it today, departments should:
Provide protections beyond those afforded by the U.S. Constitution. To meet constitutional
standards, officers are required to make “objectively reasonable” decisions when using force. But force
policies should go beyond this requirement and require “objectively reasonable” decisions not only
during uses of force but also in the moments leading up to them. The Los Angeles Police Department
(LAPD), for example, considers an officer’s tactical conduct and decisions leading to deadly use of force
to determine whether it was reasonable.21
Specifically, and in keeping with international standards, force policies should require that officers use
only as much force as necessary to address threats.22 They should clearly state that the “objectively
reasonable” standard may not compromise public or officer safety23 and that using the least amount of
force necessary builds trust and confidence in police.
Require force to be necessary and proportional. To provide protections that go beyond
the “objectively reasonable” standard, departments should require that force be necessary and
proportional. These concepts are inextricable; when deciding to use force, officers should consider

not only whether it is necessary under

facing certain threats, even though lesser

the circumstances but also whether it

options may be equally or more effective.

is proportional to the threat (i.e., it is the

For this reason, departments have begun to

minimal amount, level, and severity needed

train officers to evaluate “the totality of the

under the circumstances). The question

situation” (i.e., all the facts known to officers

becomes not whether the force is reasonable

at the time) when deciding what type

but whether it is avoidable. As the Seattle

and level of force to use.29

24

25

Police Department explains:
Policies should recognize that the
Proportional force does not require

circumstances of each encounter vary,

officers to use the same type or

so officers’ responses should vary, too.

amount of force as the subject. The

Force should not be used because it is

more immediate the threat and the

more convenient or expedient, to punish

more likely that the threat will result

or retaliate, or because it has traditionally

in death or serious physical injury, the

been perceived as integral to maintaining

greater the level of force that may be

public safety. It should only be used when

proportional, objectively reasonable,

community members or officers or are in

and necessary to counter it.26

danger and no reasonable alternatives
exist. As the Seattle Police Department

Proportionality does not prohibit officers

states, “[O]fficers will use physical force

from using lethal force when necessary.

only when no reasonably effective

If someone threatens to shoot an officer

alternative appears to exist” to achieve

or other people, then deadly force would

a legitimate and lawful objective.30

be proportional.27 To teach proportionality,
instructors should train officers to assess the

Ensure officers use de-escalation tactics

surrounding circumstances of encounters,

and exhaust reasonable alternatives.

including the severity and immediacy of the

To reduce uses of force and lessen the

threat. Not all threats need to be met with

risk of injury or death in force applications,

equal levels of force. Officers should use

departments should require officers to de-

only the force necessary to control the

escalate encounters when safe and feasible.

situation; they should not automatically

De-escalation is defined as “[t]aking action or

ratchet up the level of force.

communicating verbally or nonverbally during
a potential force encounter in an attempt

This recommendation departs from use-

to stabilize the situation and reduce the

of-force continua that teach officers to use

immediacy of the threat so that more time,

specific tactics or tools depending on the

options, and resources can be called upon to

level of an individual’s resistance. This rigid

resolve the situation without the use of force

approach can lead officers to believe that

or with a reduction in the force necessary.”31

28

certain forceful responses are required when
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De-escalation techniques — such as slowing
down, maintaining a calm and composed
demeanor, creating distance or physical
barriers, and attempting verbal persuasion
or warnings32 — can reduce the need to
use force. These techniques should be
incorporated into all basic and in-service
training curricula, as is the case in some
states. Police officer certification
commissions in Georgia and Massachusetts,
for example, require annual de-escalation
training,33 and Washington state passed a
measure in 2018 requiring de-escalation in
basic academy and in-service training.34
Force policies should describe affirmative and
proactive tactics, strategies, and approaches
that can de-escalate incidents and resolve
situations with minimal or no force. These
policies should require officers to reasonably
exhaust all available approaches to resolve
situations, address threats, and achieve
required law enforcement objectives
(such as apprehending a suspect) without
using force or, if force is necessary, with the
least amount of force possible.35
Officers should also be required to justify
why they didn’t use alternative or less lethal
uses of force36 and should be prohibited
from unnecessarily escalating situations.
Many departments require officers to use
de-escalation tactics. The Seattle Police
Department, for example, requires officers to
“take reasonable care that their actions do not
precipitate an unnecessary, unreasonable,
or disproportionate use of force, by placing
themselves or others in jeopardy, or by not
following policy or training.”37

The duty to de-escalate should apply not only to officers’ specific decision to use force but also to their
decision-making process and performance leading up to and during an incident.38 Officers should
also be trained to recognize when an individual’s resistance wanes and to reduce the level of force
accordingly.39 The New Orleans Police Department, for example, states:
When feasible based on the circumstances, officers will use de-escalation
techniques[;] disengagement; area containment; surveillance; waiting out a subject;
summoning reinforcements; and/or calling in specialized units such as mental health
and crisis resources, in order to reduce the need for force, and increase officer and
civilian safety. Moreover, the officers shall de-escalate the amount of force used as
the resistance decreases.40
Ensure officers are trained in communication skills. Critics of de-escalation claim that it promotes
“soft” policing because it prioritizes communication skills, which they say risks officers’ lives by
encouraging them to hesitate during dangerous situations.41 This approach is sometimes referred to as
“hug-a-thug” policing (a term with racist overtones).42 In fact, de-escalation protects public and officer
safety because it teaches strategic communication skills that enable officers to affirmatively defuse
crises and gain voluntary compliance. Basic training should cover de-escalation skills, such as:
++ Allowing people to vent feelings and frustrations.
++ Actively listening to people without attempting to dissuade or argue with them.
++ Showing interest in people through eye contact and attentive body posture.
++ Controlling voice, speech, and tone.
++ Reading body language.
++ Responding calmly and evenly to curses, insults, and nonviolent challenges to authority.43

Ensure officers are trained in repositioning tactics. Policies and training should instruct
officers to enlarge the “safety zone” between themselves and people suspected of crime.44
Officers who know how to create distance and take cover during potentially dangerous situations
have more time to respond and more tactical options to consider if people are noncompliant or
threaten officers or bystanders.45
The strategic use of distance and cover shows how use-of-force policies have evolved over time. In
the 1980s and 1990s, many departments and officers formally embraced the “21-foot rule,” which
stated that “it was entirely possible for a suspect armed with an edged weapon to successfully and
fatally engage an officer armed with a handgun within a distance of 21 feet.”46
Officers trained in this rule often misapplied it; many mistakenly believed they had carte blanche to
shoot anyone with a knife who approached within 21 feet, a.k.a. “the kill zone.”47 Law enforcement
officials claim that fewer departments train officers to follow the rule, but it is still taught informally.48
The Police Executive Research Forum, an independent research organization, recommends that
departments remove any reference to this outdated guidance from policies and training.49

RECOMMENDATION 4.3
PROHIBIT AND REGULATE TOOLS AND TACTICS
WITH A HIGH RISK OF DEATH OR INJURY THAT ARE
DISPROPORTIONATE TO THE THREAT.
Many officers want specific guidance — or “rules of the road” — about acceptable uses and
applications of force. Community members also want a clear sense of how officers should perform.
Because courts have not provided much guidance, departments should step in. Policies and training
should explicitly prohibit or limit uses of force that carry a high risk of death or injury when they are
unwarranted because they are disproportionate to the threat. Clear rules, with clear exceptions, ensure
that officers know in advance which force responses, tools, and techniques are prohibited under most
or all circumstances. Specifically, departments should:
Prohibit maneuvers that restrict blood or oxygen flow to the brain. Chokeholds, strangleholds,
neck restraints, neckholds, and carotid artery restraints are lethal hands-on maneuvers that cut off the
supply of blood and oxygen to the brain. There is widespread support for banning these maneuvers,
especially in the wake of the death of Eric Garner. In 2014, a New York City officer was recorded
wrapping his arm around Garner’s neck and wrestling him to the ground (in violation of department
policy) while he pleaded that he could not breathe.50
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Recognizing the inherent danger of

and can disable drivers, causing them

chokeholds and the threat they pose to

to lose control and endanger the lives of

human life, departments such as New York,

passengers, bystanders, and officers.57

Atlanta, and Miami prohibit them. Other

The department also prohibits officers from

states and cities have outlawed them too.

creating circumstances that might make

Washington, D.C., bans chokeholds (but

shooting at a vehicle necessary,58 such

allows “strangleholds” in some situations),

as entering into or obstructing a vehicle’s

and Illinois prohibits them unless deadly

path. This practice can be expensive. Some

force is justified.

people have sued cities for deaths caused

51

by officers shooting at moving vehicles,
Prohibit techniques and modes of

and city officials have opted to settle for

transport that risk suffocation. Positional

large sums of money to avoid long and

asphyxia (i.e., suffocation) occurs when

expensive litigation.59

people are restrained behind their backs and
placed on their stomachs. Restraints include

Bans on shooting at or from vehicles have

the hobble restraint, or “hog-tie,” by which

been extremely effective. The New York

officers tie people’s ankles with a strap and

Police Department banned shooting at

connect it to handcuffs.52 Positioning people

moving vehicles more than 45 years ago,

on their stomachs while they are restrained

causing officer shootings to plummet.

can make it difficult to breathe and can

Within the first year, the number of

result in death. Officers should be trained

officer-involved shootings declined by 33

to not restrain people who are face-down

percent.60 Officer deaths in the line of duty

and lying flat and to get handcuffed or

also decreased during this time, indicating

restrained people off of their stomachs as

that the policy does not jeopardize officer

quickly as possible. Instructors should train

safety.61 In short, this policy saves lives and

officers not to apply pressure to people’s

reduces liability for cities and departments.62

53

54

backs while restraining them in face-down
positions and handcuffing them, because

Set clear guidelines for vehicle pursuits.

doing so compresses the airway

High-speed police car chases are inherently

and risks suffocation.55

dangerous, especially in urban areas and
on densely populated streets, where they

Prohibit officers from shooting at or

pose serious risk of injury to other drivers,

from moving vehicles. This policy should

passengers, and bystanders.63 Indeed, a

apply except when drivers or passengers

2015 analysis of police car chases found

use or threaten imminent lethal force

that more than 5,000 passengers and

with weapons other than their vehicles.56

bystanders have been killed by them since

The Denver Police Department prohibits

1979, and tens of thousands more have

shooting at moving vehicles because doing

been injured.64 What’s more, most pursuits

so does not necessarily stop vehicles

involve minor offenses: A report by the
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“ IN A DEMOCRATIC SOCIETY,

POLICE MUST NEVER FORGET
THAT OUR AUTHORITY
IS DERIVED FROM THE
CONSENT OF THE PEOPLE.
WE HAVE SWORN A SOLEMN
OATH TO SAFEGUARD THE
CONSTITUTIONAL GUARANTEES
AND PERSONAL SAFETY OF ALL
PEOPLE. FOR THAT REASON, NO
POLICING POLICY WARRANTS
GREATER CARE AND ATTENTION
THAN THE USE OF FORCE. WE
SHOULD NOT BE MOTIVATED
SOLELY BY PUBLIC PROTESTS;
THIS ISSUE SHOULD RECEIVE
OUR CONSTANT ATTENTION, TO
ENSURE OFFICER AND PUBLIC
SAFETY.

“

- CHIEF J. SCOTT THOMSON,
CAMDEN COUNTY POLICE DEPARTMENT
AND PRESIDENT OF THE POLICE
EXECUTIVE RESEARCH FORUM.

International Association of Chiefs of Police

their supervisors after vehicle pursuits, and

(IACP) and the National Institute of Justice

departments should not discipline officers who

found that 92 percent of pursuits were initiated

refuse to initiate them.68

for traffic violations, misdemeanors,
Set clear guidelines for foot pursuits.

or non-violent felonies.65

People of color and people who live in highDepartments should provide clear parameters

crime areas may wish to avoid contact with

dictating when officers may initiate a vehicle

an officer — even if they are not involved in

pursuit. For example, the Seattle Police

criminal activity. Many factors may motivate

Department prohibits pursuits solely in

an innocent person to flee, such as the fear of

response to traffic violations, civic infractions,

police use of force, a natural dislike of authority,

misdemeanor offenses, property crimes, or

past negative interactions with police officers,

for the sole reason of eluding an officer (e.g.,

or fear of wrongful accusation, particularly

by increasing speed or refusing to stop).

among Black people because of their difficult

Officers should also end pursuits when the

history with police.69

66

risk outweighs the need to stop the driver.
Factors to consider include the original reason

Officers often respond on foot, which is

for the pursuit, location, direction of travel,

inherently dangerous and often ends in officer-

weather conditions, speed (of the eluding

involved shootings.70 Perception problems

driver), and traffic conditions, such as the

also occur during foot pursuits; officers may

presence of pedestrians and other vehicles.67

think someone who makes a quick or sudden

Officers should also be required to notify

movement is reaching for a weapon and shoot
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them.71 Officers also often experience fatigue

protestors from the Standing Rock Sioux

and/or an adrenaline rush when pursuing

Tribe in North Dakota, which resulted in

people, which can compromise their tactical

mass injuries, including fractured bones and

abilities and judgment.72 Foot pursuits by

hypothermia.76 Acoustic weapons are also

solo officers without backup are especially

used to control crowds, as was the case in

dangerous and often result in injury because

Ferguson, Missouri, where officers used them

officers may have to resort to force.

against people who were protesting the fatal
police shooting of Michael Brown, an unarmed

Departments should provide clear guidance

Black teen, by delivering painful blasts of

and training about how to safely engage in foot

noise, which can cause permanent damage

pursuits. Doing so will reduce the incidence of

and potential hearing loss.77 More recently, the

injury and death to the public and officers alike.

U.S. Border Patrol fired tear gas at a group of

Policies should specify when foot pursuits are

migrants, including young children, who were

warranted and limit them to when officers have

attempting to cross the U.S.-Mexico border.78

probable cause that someone has committed
crime; mere flight, in other words, is not

While these weapons are rarely used by police

enough. In its model policy, the IACP makes

officers in the United States, they fuel outrage

a series of recommendations on foot pursuits,

when they are. They induce fear, turn police

including that officers end foot pursuits when

encounters into war-like scenarios, and carry

they are alone or lose the person; when the

a high risk of injury and, therefore, should not

person enters a building or other structure;

be used to control crowds, including against

when they lose communication with dispatch;

people engaging in lawful protests and other

when they know they can apprehend the

activities protected by the First Amendment.

person at another time; or when they lose their

(For more detail, see Chapter 6.)

73

sense of direction or location.

74

Water cannons shoot pressurized water
Prohibit water cannons and acoustic

(sometimes mixed with chemical agents or

weapons and restrict tear gas for crowd-

dyes) through hoses that are connected to

control purposes. Water cannons, fire hoses,

in-ground water supplies or to “bladders”

and tear gas (along with other uses of force,

mounted on top of vehicles. They can cause

including dogs, whips, and batons) were used

internal injuries and hypothermia (when used in

during the civil rights movement not only to

colder climates) and other injuries from slipping

control crowds but also to scare, intimidate,

and falling or exposure to chemicals and

and injure demonstrators.75 Despite their risk of

dyes.79 Departments should ban their use for

injury and intimidation, these instruments and

crowd-control purposes, as they are ineffective

tactics, though rare, are still used today.

and cause injury. Indeed, in 2015, England
banned them because they haven’t proven a

In 2016, police used water cannons, tear gas,

safe or effective crowd control tool.80

and lead-filled beanbags against peaceful
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Tear gas is a chemical that irritates eyes, causes skin pain, interferes with breathing, and disorients and
agitates people.81 It can be sprayed at people or thrown grenade-like into crowds, where it “explodes”
with gas.82 Like pepper spray, tear gas cannot be targeted when sprayed; as such, it carries a high risk
of affecting unintended targets or bystanders.83 When tear gas canisters explode, the gas disperses
widely to surrounding areas.84 For these reasons, departments should restrict the use of tear gas to
situations in which crowds engage in violent acts, such as riots, that risk death or serious injury and all
other options have been exhausted. The use of tear gas should require approval from the highest level
of the department, (i.e., from the chief or commissioner).
Like tear gas, acoustic weapons are indiscriminate; they can’t be targeted at specific individuals and
can harm bystanders and other officers.85 They’re primarily “pain compliance” tools that can cause
lasting physical impairment. Departments should ban their use, as they have not been proven to
be an effective method of crowd control.86

Limit acquisition of military equipment and militarized police responses. Since 1990, the U.S.
Department of Defense has transferred some $6 billion worth of excess military equipment to law
enforcement agencies through its 1033 Program, so named for a section of the National Defense
Authorization Act.87 Under the program, local police departments can acquire armored vehicles,
including Humvees and Mine Resistant Ambush Protected (MRAP) vehicles, which were designed to
withstand explosive ambushes in combat zones. They can also acquire military grade weapons, such
as high-caliber assault weapons, grenade launchers, and other equipment.
This program has been in effect for decades but only recently attracted national scrutiny. In 2014,
the Ferguson (Missouri) Police Department used this type of equipment in response to widespread
protests following the fatal shooting of Michael Brown.88 Images of officers in MRAPs, body armor,
and gas masks confronting protesters and of snipers perched on top of tactical vehicles89 spread
around the world — and recalled images of excessive uses of force against protesters during the civil
rights movement.

The U.S. Department of Justice (DOJ) launched an investigation
into the Ferguson Department’s response to the protests,
and President Obama issued an executive order directing
a working group to review programs that supply military
equipment to police.90 In 2015, the DOJ concluded that the
heavily armed, militarized response was disproportionate to
the threat posed by the protestors and deployed in a manner
that intimidated the community.91
The working group subsequently recommended prohibiting
acquisition of military equipment including tracked armored
and weaponized vehicles, bayonets, grenade launchers,
and high-caliber firearms and ammunition.92 In 2017, the
Trump administration revoked the order and disavowed the
recommendations,93 yet they nonetheless serve as a guide
and confirm that the significant risk of misusing or overusing
military weapons, which undermines community trust,
warrants their prohibition.94
Indeed, evidence shows that militarization influences police
behavior. One study found a correlation between military
equipment and the number of police-involved killings.95
Access to military equipment also increases officers’ tendency
to use military tactics (i.e., force) to resolve conflicts.96 The
massive transfer of such equipment to local departments is
tantamount to arming officers for war against communities.
That said, while military-grade equipment should not be
used against members of the public, especially when
engaging in lawful protests, it may be appropriate in limited,
high-risk situations, such as hostage rescues, special
operations, terrorist attacks, active shooters, and fugitive
apprehension. These situations may require heavy riot gear
and powerful weapons to protect public and officer safety.97
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Limit the use of SWAT teams. Departments historically used Special Weapons and Tactics (SWAT)
teams to handle hostage rescues, active shooters, and terrorist attacks. Today, SWAT teams are
routinely used to execute search warrants, often for drug searches.98 Officers on SWAT teams receive
military-style training and use weapons, such as battering rams and flashbang grenades (which can
blind or deafen people), to break into homes.99
Some search warrants for drugs are high-risk and may warrant the use of SWAT teams. Yet the shift
from their original use calls for careful evaluation of SWAT programs to determine whether they are
being used appropriately after careful threat assessments. SWAT teams should be used for warrant
service only when officers can show the existence of an imminent threat of serious bodily injury or
harm, such that officers would be unable to execute a warrant safely without SWAT assistance.
Department leaders should provide guidance on the types of warrant searches that justify the SWAT
deployment and reasonable tactics when serving high-risk warrants.100 When executing a warrant
each action taken (for example, using a battering ram to enter after a knock-and-announce fails), each
action or use of force should be justified. SWAT teams, and officers in other units who also execute
warrants, need ongoing specialized training to reduce use of force.101
No-knock warrants are an especially high-risk tactic and they should be the exception not the rule.
Only when a threat exists that officers can specifically articulate, should they be used.
Prohibit retaliatory and punitive uses of force. Though typically used in response to a legitimate
threat of serious injury or death, force is sometimes used as a punitive measure. Officers might use
retaliatory force when someone appears confrontational or records an officer with a cell phone video
camera (which is generally permissible under the First Amendment).102 Departments should explicitly
prohibit retaliatory and punitive force,103 especially against people who are handcuffed or restrained
and therefore pose no threat.

RECOMMENDATION 4.4
SET CLEAR POLICIES APPLICABLE
TO ALL FORCE INSTRUMENTS.
The rules and trainings that departments put in place regarding the use of force should ensure it
is reasonable, necessary, and proportional, regardless of the instrument or technique used. This
recommendation explores basic parameters around use of force that apply to all instruments and that
should be covered in policy and training.
Departments should ensure that officers:
++ Use only department-issued or
department-approved instruments.104
++ Complete required training and
certification in each instrument and are
recertified on a regular basis.105

++ Consider whether they can’t effectively
communicate with targeted people
because of their limited English proficiency;
mental health, developmental, or physical
disabilities; or substance use disorders. (For
more detail, see Recommendation 4.6.)

++ Consider their surroundings before use
to avoid unnecessary risk to bystanders,
victims, and other officers.106

++ Use instruments only when reasonable,
necessary, and proportional to threat
posed.110

++ Identify themselves as officers,107
consider de-escalation tactics (including
verbal de-escalation techniques),108 and
give verbal warnings before use.109

++ Render medical aid and request medical
assistance if necessary.111 (For more detail,
see Recommendation 4.8.)

++ Determine whether people are in mental
health or substance use crisis and, if so,
use crisis intervention techniques.

++ File a report immediately after each use of
force and justify each separate use of force
(i.e., each firearm discharge, Taser shock,
baton strike, etc.).112 Shooting someone
once may be justified; shooting someone
more than once may not.

RECOMMENDATION 4.5
SET CLEAR POLICIES REGARDING
SPECIFIC FORCE INSTRUMENTS.
Different instruments introduce specific considerations and risks. Pepper spray requires different
knowledge and precautions than tear gas, and handguns require different approaches than Tasers. Yet
many departments lack specific policies regarding the use of each instrument.113 Without such policies,
and training to adhere to them, supervisors can’t adequately hold officers accountable when officers
misuse instruments. Specifically, departments should:
The Use of Force

Chapter 4

134

Set clear policies regarding firearms. Firearms, such as handguns, shotguns, and rifles, are among
the most lethal weapons at officers’ disposal, and their use impacts not only officers and individuals
but entire departments and communities.114 Some departments address the use of firearms in general
policies, while others provide specific, stand-alone guidance. Either way, firearms merit special
attention, and their proper use should be a major component of departments’ policies regarding the
use of force.115 Force policies should clearly address all topics related to firearm use, including training
and certification, holstering and discharge, and reports, investigations, and discipline.
Departments should ensure that officers follow the general guidelines relating to use of force l
isted in Recommendation 4.4.

In addition, departments should ensure
that officers:

++ File a force report whenever a firearm is
unholstered and pointed at someone.120

++ Understand that “use of force” includes
pointing a firearm at people, which is
considered a “seizure” under the Fourth
Amendment.116

++ File a report even after unintentional
discharge and even if no injury or
death results. All discharges should be
immediately investigated.121

++ Unholster, draw, and exhibit firearms
only when they reasonably believe the
situation may rise to a level where lethal
force would be authorized.117

Departments should prohibit officers from:

++ Understand that unsuccessful use
of less-lethal weapons does not
automatically authorize an officer to use a
firearm.118
++ Determine whether the person is
experiencing a mental health or
substance use crisis and, if so, use crisis
intervention techniques.119

XX

Firing warning shots (so as not to harm
others in the area).122

XX

Shooting through doors, windows, or
when targets are not clearly in view.123

XX

Firing at moving vehicles (except in
limited situations).124

Set clear policies regarding Tasers. Tasers — also referred to as electronic control weapons (ECWs),
conducted electrical weapon (CEWs), and conducted energy devices (CEDs) — are increasingly used
by law enforcement agencies as a less-lethal alternative to firearms.125 Tasers fire two barbed wires
that pierce the skin and deliver high voltage electric shocks to stun and disable people.126 Tasers can
also be used in “drive-stun” mode, which does not affect motor functions but causes significant pain.127
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Though most Taser shocks do not inflict serious injury, some do. The shock induces muscle contraction,
which can cause people to fall and sometimes break bones, hit their heads, and even die.128 On the other
hand, Tasers are less injurious to members of the public and officers than other applications of force,
such as punches, kicks, batons, and flashlights, research shows.129
Community and advocacy groups have questioned the safety of Tasers and raised concerns about their
use (and abuse). Indeed, studies show that some officers use Tasers with impunity because supervisors
don’t scrutinize Taser use as closely as firearm use.130 One study found that officers deployed Tasers
without appropriate justification in nearly 60 percent of reported Taser incidents and sometimes
shocked people who were “merely passively or verbally noncompliant” or were already handcuffed or
restrained.131 A study of the Chicago Police Department found that expanded use of Tasers did not
reduce the use of firearms or the number of people injured by the department’s officers.132
For these reasons, departments should develop and implement specific policies to maximize safety and
restrict the unnecessary or improper use of Tasers and should train officers to comply with these policies.
In general, departments should consider Tasers a “weapon of need, not a tool of convenience.”133 And
supervisors should respond to the scene whenever one is used.134
Departments should ensure that officers follow the general guidelines relating to use of force
listed in Recommendation 4.4.

In addition, departments should ensure
that officers:
++ Carry Tasers in “weak-side holsters” (i.e.,
on the side of their nondominant hand) to
reduce accidental discharge.135

under the influence of drugs (prescription
and illegal) or alcohol, or who have slight
builds.138
XX

Using them on vulnerable body parts,
such as the head, neck, chest, and groin.139

++ Consider the severity of the crime before
determining what mode to use them in.136

XX

Using more than one Taser against one
person at one time.140

++ Stop using them after one standard (fivesecond) cycle to determine whether more
than one cycle is necessary.137

XX

Using a Taser on someone more than
three standard (five-second) cycles.141

XX

Using “drive-stun” mode, which causes
pain but not loss of muscle control142 and
can escalate encounters by causing rage
in response to pain.143

XX

Using them for the sole reason of
preventing flight.144

Departments should prohibit officers from:
XX
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Using Tasers against high-risk groups,
such as pregnant women, older people,
young children, or people who are visibly
frail, have known heart conditions, are
in a medical or mental health crisis, are

Set clear policies regarding batons. Batons, including straight batons, espantoons, and expandable
batons, are impact weapons that can cause serious injury and sometimes death. Batons are inherently
fraught with risk because they are less lethal if used properly but lethal if used improperly. For example,
strikes to the head, neck, throat, spine, heart, and kidneys are lethal force; strikes to other body parts
aren’t.145 Thus, force policies should clearly state that batons are a low-risk option but are capable of
lethal force depending on how they are used.146
Departments should ensure that officers follow the general guidelines relating to use of force listed in
Recommendation 4.4.
In addition, departments should ensure
that officers:
++ Understand that strikes to vulnerable
body parts are considered lethal force
because of their high risk of serious injury
and death.147

Departments should prohibit officers from:
XX

Using flashlights or other hard objects in
place of batons (because flashlights are
potentially more injurious).148

XX

Striking the head or other vulnerable
body parts, such as the neck, chest,
spine, groin, or kidneys.

XX

Using batons against people who are
restrained, even if they are noncompliant,
unless they pose an imminent threat to
officers or others.149

Set clear policies regarding pepper spray.

and physically threatening. One study found

Oleoresin capsicum (OC) spray, commonly

that the use of canine force resulted in a

known as pepper spray, is an inflammatory

higher proportion of hospital visitations than

agent that burns the skin, eyes, and throat

Tasers, batons, and “bean bag” projectiles

and, in some cases, causes temporary

(fabric bags with lead filled pellets that

blindness and restricts breathing. Officers

are fired from a shotgun). The study also

often use pepper spray to disperse crowds

concluded that injuries inflicted by canines

and force people to comply with orders.

are more likely to require medical attention

While pepper spray is a valuable alternative

than those caused by less lethal weapons.154

to lethal force, it still risks serious harm. It
is not very accurate, especially in windy

A 2011 DOJ investigation of the New

conditions, and it can hit people other than

Orleans Police Department found that police

intended targets, including other officers.

dogs were so uncontrollable that they bit
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And, because it is flammable, it can’t be used

people (including officers) more than twice

in combination with Tasers or other ECWs.

as often as properly trained dogs in well-run

151

canine units.155 The department was ordered
Departments should ensure that officers

to suspend the program until it developed

follow the general guidelines relating to use

appropriate training.156

of force listed in Recommendation 4.4.
In addition, departments should prohibit
officers from:
XX

XX

Using pepper spray on passive resisters
or to disperse crowds.152
Using spray on people who are
handcuffed or otherwise restrained
unless they pose a threat to public or
officer safety.153

Set clear policies regarding canines. Police
canine (K-9) teams serve many important
purposes: they detect evidence, bombs, and
narcotics; find people who are suspected
of criminal activity; and search fields and
wooded areas for missing people, with much
more precision than officers.
Without proper policies and training,
however, police dogs can be traumatizing
139

More recently, the St. Paul Police Department
stiffened restrictions on canine use after two
high-profile incidents involving the misuse
of canine force (one man was bitten after he
was mistaken for a suspect and a woman
was bitten while taking out the trash).157
The new policy limits the use of dogs to
apprehend people suspected of felony crimes
of violence (e.g., murder, manslaughter,
aggravated robbery, kidnapping, criminal
sexual misconduct, and drive-by shootings)
and prohibits them in other felonies (e.g.,
theft, fleeing in a vehicle, drug sales, and
burglary of vacant buildings).158
To some, the mere presence of dogs is
threatening, in part due to misuse of canine
force in the past, and particularly during
the civil rights movement. To alleviate
concerns about the use of canine force,

departments should implement policies and training to ensure that canine teams, police dog handlers,
and police dogs operate safely and effectively. Some states require departments to do so. New Jersey,
for example, enforces training standards and qualification requirements for all state and local law
enforcement agencies with canine units.159
Departments should ensure that officers follow the general guidelines relating to use of force
listed in Recommendation 4.4.

In addition, departments should ensure
that dog handlers:
++ Complete a certification program with
a qualified trainer in obedience, agility,
scent work, criminal apprehension,
handler protection, record-keeping and
other areas.160
++ Train dogs to “find and bark” rather than
“find and bite.”161
++ Obtain supervisory approval before
deploying dogs,162 especially when offleash.163
++ Use dogs on-leash primarily to locate
people suspected of being armed or
committing a violent felony or a person
who is fleeing and presents a serious risk
of injury to others.164
++ Keep dogs within visual or auditory
range.165
++ Deploy dogs off-leash only when people
are suspected of being armed or of
committing a violent felony.166
++ Determine whether the person has
limited proficiency in English. If so,
determine whether they can understand
the phrase “canine warning;” if not, obtain
language assistance.167
++ Call off the dog immediately if it bites

someone.168
++ Consider whether people may not be
able to cooperate because of behavioral
health problems or developmental or
physical disabilities.169
++ Document the use of dogs, including
training, incident reports, and canine
health reports.170
++ Submit a force report when a dog
apprehends someone (even if no bite
occurs).171
Departments should prohibit dog
handlers from:
XX

Using dogs for crowd control.172

XX

Using dogs for force or intimidation.173

XX

Using dogs when people don’t pose an
imminent danger or when a lower level of
force can secure them.174

XX

Using dogs to apprehend children and
adolescents or people suspected of being
under the influence of drugs or alcohol,
who are in mental health crisis, or have
developmental disabilities.175

XX

Releasing dogs trained to “bite and
hold” people without first issuing verbal
warnings and offering an opportunity for
peaceful resolution with the suspect.176
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The science of cognitive psychology

RECOMMENDATION 4.6
ENSURE OFFICERS
CONSIDER PERSONAL
CHARACTERISTICS
BEFORE USING FORCE.

increasingly recognizes differences in
young people’s decision-making capacities,
so departments should require officers
to “employ developmentally appropriate”
responses to youth.180

Officers should be trained to remember that
individuals may have specific characteristics
affecting how they respond to police.
Mental health or developmental disabilities,
substance use disorders, physical disabilities,
deafness, blindness, primary language,
cultural background, and age influence
communication and how officers are able to

RECOMMENDATION 4.7
REQUIRE OFFICERS TO
INTERVENE IN IMPROPER
USES OF FORCE.
Officers who don’t intervene to prevent or

effectively convey orders or instructions.

stop improper uses of force may be liable

In California, the Santa Ana Police

The vast majority of officers (84 percent)

Department cites the “[s]ubject’s mental state
or capacity” as a factor to determine whether
use of force is reasonable.177 The Las Vegas
Metropolitan Police Department similarly
describes “[t]he influence of drugs/alcohol
or the mental capacity of the subject” as a
factor for consideration in the use of force

for harm caused by their colleagues.181
agree that officers should be required to
intervene to prevent other officers from
using excessive force, according to a
survey by the Pew Research Center.182
And for good reason: One study found
that departments that implemented “duty
to intervene” policies had 9 percent fewer

‘reasonableness inquiry.’”178

officer-involved deaths.183

Officers and individuals sometimes

The Police Executive Research Forum

miscommunicate due to language barriers
and cultural differences. Departments should
therefore incorporate cultural competency
training into their overall training programs.
(For more detail, see Chapters 1, 2, and
11.) Cultural competency programs equip
officers to respond effectively to different
communities’ public safety needs and reduce
the use of unnecessary force.179 They also
help build trust and understanding between
officers and the communities they serve.
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recommends that departments train
officers to safely intervene when a fellow
officer is using unnecessary or excessive
force or is engaging in other misconduct
and to detect warning signs that an officer
may be likely to use excessive force.184
Witness officers should also report uses of
excessive force to supervisors.185

MENTAL HEALTH OR
DEVELOPMENTAL
DISABILITIES,
SUBSTANCE USE
DISORDERS, PHYSICAL
DISABILITIES,
DEAFNESS, BLINDNESS,
LANGUAGE
ABILITIES, CULTURAL
BACKGROUND, AND
AGE INFLUENCE
HOW PEOPLE
COMMUNICATE AND
HOW THEY RESPOND
TO POLICE.

Intervention by fellow officers during applications of unreasonable force protects the public and
officers alike.186 The New Orleans Police Department’s force policy trains officers on various
intervention techniques, including verbal or physical intervention, notifying supervisors, and
issuing direct orders to stop unreasonable uses of force.187

RECOMMENDATION 4.8
REQUIRE OFFICERS TO RENDER AID
UNTIL MEDICAL ASSISTANCE ARRIVES.
To carry out their mission to preserve public safety, departments should require officers to render
first aid to people who have been injured and to request medical assistance promptly.188 The New
Orleans Police Department requires officers to immediately check people for injuries following the use
of force and to render aid consistent with their skills and training until medical assistance arrives.189
Departments should train all officers to render first aid and provide them with the tools to do so, such
as first-aid kits.190 First-aid kits greatly reduce the risk of death from blood loss,191 and first-aid training
helps save the lives of community members and officers.

RECOMMENDATION 4.9
PROVIDE CONTINUAL, SCENARIO-BASED TRAINING.
Departments devote significant time to training in firearms (58 hours) and defensive tactics (49 hours),
according to a 2015 survey of Police Executive Research Forum members.192 But they spend much
less time (about 8 hours) training officers in de-escalation and crisis intervention tactics and in uses of
less-lethal force,193 and few officers receive ongoing in-service training on these topics.
Departments should require officers to receive scenario-based training in uses of force at regular
intervals.194 Officers should practice, in interactive environments, de-escalation techniques and
threat assessment strategies that account for implicit bias in decision-making.195 (For more detail,
see Chapter 2.) In addition to lecture-based review of written policies, training should be immersive,
interactive, and reflect contemporary approaches to adult learning.
Departments should also develop training scenarios for officers that replicate real encounters and
require supplemental training even for veteran officers with extensive field experience.196 And
supervisors should receive additional training on investigations into uses of force, strategies to direct
officers to minimize uses of force, and managing force incidents.197
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RECOMMENDATION 4.10
ESTABLISH ROBUST PROCESSES FOR REPORTING AND
INVESTIGATING USES OF FORCE.
Developing a comprehensive force policy is the first step toward reducing excessive uses of force.
Departmental policies should also provide clear guidance for officers to report uses of force and for
supervisors to review and investigate them.198 Uses of force that go beyond “hand controls” and
“escort techniques,” which are used to handcuff unresisting individuals and generally do not cause
pain or injury, should be reported and investigated.199 Specifically, departments should:
Provide clear guidance on reporting, reviewing, and investigating force. After using force,
officers and witness officers should orally notify supervisors of the incident.200 Instead of requiring
officers to merely note uses of force on arrest reports, departments should maintain separate files for
use-of-force reports so they can track each incident. Officers should file force reports before the end of
the shift during which the incident occurred.
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Force investigations
should be fair, thorough,
objective, and completed
in a timely manner to
adhere to the principles of
procedural justice.

All involved officers should provide detailed narratives of the
facts leading to the use of force.201 Without accurate and timely
reporting, even the most comprehensive use-of-force policies
will fail. Incomplete, vague, or boilerplate language in use-offorce reports allows violations to go unchecked and cripples
misconduct investigations, so this type of language should be
prohibited. Officers who fail to report uses of force, or who falsify
reports, should be disciplined (up to and including termination).202
Departmental policies should require the review and investigation
of all reported uses of force. Supervisors should respond to
the scene of all incidents involving anything beyond lowerlevel uses of force, such as pressure point compliance and joint
manipulation (which generally do not cause injury or significant
pain).203 While nonreportable and lower-level uses of force do not
require a supervisor response, supervisors can, upon notification,
opt to respond to the scene; they may conclude that the force
used was excessive even if minimal.
If they do not respond to the scene, supervisors should review
force reports for lower-level uses of force by the end of the shift
during which the force occurred.204 Additionally, supervisors
should visit the scene and investigate nonreportable and lowerlevel uses of force upon complaint of pain or injury. Departments
should require officers to file use-of-force reports for nonreportable uses of force when there has been an injury
or complaint of injury.205
Force investigations should be fair, thorough, objective, and
completed in a timely manner to adhere to the principles
of procedural justice. Transparent policies that detail the
investigation process give both the public and officers clear
expectations. Specific factors for determining reasonable
uses of force reduce the appearance and occurrence of bias
and arbitrariness in decisions. And timely investigations build
legitimacy, give community members a sense of closure, and
allow officers who did not violate policy to return to work quickly.
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In determining the reasonableness of force, department leaders should consider officers’ tactical
conduct and decision-making before and during the incident.206 In the shooting death of Dontre
Hamilton, for example, internal affairs investigators at the Milwaukee Police Department found
that the involved officer was within his rights at the time he used deadly force.207 However, they
also found that his decisions and actions leading up to the incident created the need to use force.
Because he did not apply his training and crisis intervention leading up to the use of force, and
because he identified Hamilton as in a mental health crisis, he was fired.208
Some departments employ dedicated squads of specialized force investigators who conduct
investigations of mid-level and serious force incidents.209 The New Orleans Police Department’s
Force Investigation Team investigates all serious and potentially criminal uses of force, all uses of
force by officers ranked higher than sergeant, and all in-custody deaths.210
Respond fairly and appropriately to policy violations. When force investigations find that
officers have violated policy, supervisors should impose discipline and interventions that comport
with policies and procedures. Departments should commit to fairly and impartially enforcing their
use-of-force policies. Lax accountability, or cultures where written policies aren’t respected or
followed, render even the best-written policies powerless.211
Departments should integrate use-of-force expectations into disciplinary measures and establish
clear, fair penalties for policy violations. They should also publish disciplinary rules in conjunction
with use-of-force policies. When policy is violated, departments should publicly disclose final
disciplinary actions. The LAPD releases abridged summaries of use-of-force incidents on its
website, including summaries of the incident and administrative findings.212
Departments can strengthen accountability by maintaining publicly accessible electronic
tracking systems for force data.213 To reevaluate and continuously improve policies and training,
departments should track and analyze incidents that identify systemic patterns of harmful or
excessive force (e.g., incidents where no force was necessary but an officer nonetheless used
a Taser or other weapon).214
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Departments should also aggregate use-of-force data and integrate it into nondisciplinary early
intervention systems to identify problematic trends in other areas (e.g., stop-and-search practices
and wellness indicators) to provide professional and personal development and to prevent crises.
(For more detail, see Chapters 7 and 8).
Publicly release information about serious and lethal uses of force as soon as possible.
Departments should release basic or preliminary information soon after officer-involved shootings
or other serious use-of-force incidents occur and should regularly update the public as new
information becomes available (to the extent permitted by concurrent criminal investigations).215
The Las Vegas Metropolitan Police Department, for example, releases the name, rank, tenure, and
age of the involved officer to the public within 48 hours and conducts a media briefing within 72
hours.216 These and other practices illustrate how to quickly give the public information about uses
of force even during internal or criminal investigations. Such transparency enhances community
trust in police and in its internal investigative processes.
Make use-of-force policies publicly available. Although not yet standard, many departments
have begun to implement publicly accessible policies and systems.217 Enabling the public to read
police policies, especially those governing the use of force, increases people’s ability to understand
and offer input on departmental practices.218 To promote transparency and accountability,
departments should make them available upon request and publish policies online in standard as
well as alternative and accessible formats.
Engage communities in developing and revising use-of-force policies. As with virtually
every other aspect of democratic government, police policies should be formulated with public
participation and deliberation. Communities should participate directly in developing the policies
and practices that police departments use to preserve public safety, including, and especially,
those regarding the use of force. As discussed elsewhere in this report, community participation
in policing improves transparency, accountability, legitimacy, and trust — and protects
communities and officers.219
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5

RESPONDING
TO CRISES

Health professionals — not police officers — should respond
when people with mental health and developmental disabilities or
with substance use disorders are in crisis. Yet officers increasingly
respond to calls relating to people in crisis.1 Indeed, about 10
percent of police encounters are with people experiencing mental
health problems, and the percentage of encounters with people
with substance use disorders is even higher.2 In 2016, one-quarter
of all fatal police shootings “involved people with behavioral health
or substance use conditions,” according to Mental Health America,
a community-based nonprofit organization.3
Many factors contribute to crises relating to mental health and
developmental disabilities and substance use disorders, such as
inadequate social services and supports; high rates of poverty,
income inequality, and housing insecurity; and an ongoing opioid
epidemic.4 Yet, in recent years, federal, state, and local governments
have cut spending on mental health and social services, rendering
police officers the nation’s “first responders” not only to accident
and attack but also to mental health and other crises.5
Responding to Crises
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Crises should be handled
by professionals with
expertise in mental health,
developmental disability, and
substance use disorders —
not police officers.

This places a great burden on officers, who often respond repeatedly to the same people
in crisis, and poses significant enforcement challenges. People in crisis may resist or fail
to comply with orders or engage in behavior that officers may interpret as aggressive,
threatening, or otherwise problematic.6 Inadequate police training and insufficient expertise
in crisis response can escalate interactions and result in dangerous, and sometimes deadly,
encounters. Indeed, officers who see themselves as warriors against chaos are more likely to
escalate crises, while officers who see their roles as guardians of public safety are better able
to respond to crises without escalating them or using force.7
People with disabilities also experience crises. Under the Americans with Disabilities Act
(ADA), a disability is a “physical or mental impairment that substantially limits one or more
major life activities.”8 This includes substance addictions or a history of substance addiction.9
Police interactions with people with disabilities present a host of challenges if officers aren’t
properly trained. People with disabilities may be unable to interpret or respond to commands
or communicate effectively with officers. Training in communication, de-escalation, cultural
competency, and implicit bias helps officers recognize and respond to people with disabilities.
(For more detail, see Chapters 1 and 2.)
In all cases, society should aim for the least “police-involved” responses to crises. By
providing adequate prevention, support, and referral services, communities and departments
can divert people with mental health and developmental disabilities from the criminal justice
system. Indeed, these crises should be handled by professionals with expertise in mental
health, developmental disability, and substance use disorders — not police officers. Officers
are not the answer to public health matters.
That said, all departments should work in tandem with mental health and other professionals
to develop crisis responses and a network of services to direct people in crisis to appropriate
health services. All officers should be trained to identify and respond appropriately to people
with mental health or developmental disabilities and to people experiencing substance use
disorder crises. (Please note: While this chapter refers crisis responses, many police
departments use “intervention” under the Memphis Crisis Intervention Team Model,
discussed below.)
This chapter considers community-based responses to crisis and the appropriate
police-based responses to crisis within that structure.
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RECOMMENDED
BEST PRACTICES
To limit their role in and respond more
accurately to crises, departments should work
with and support communities, government
officials, and service providers to:

5.1
Develop integrated
community-based
support services to
prevent crises.

5.2 5.3 5.4
Develop integrated

Establish protocols

Train emergency

community-based

for interactions with

call operators.

services to respond

people with mental

to crises.

health or developmental
disabilities or who are
experiencing substance
use disorder crises.

5.5 5.6 5.7
Train all officers in basic

Pair crisis response

Carefully select

techniques to identify

teams with

crisis response

and manage crises.

mental health and

program coordinators

developmental disability

and officers.

co-responders.

5.8 5.9 5.10
Partner with local

Adopt harm-reduction

Track officer responses to

service providers

models for people

crises and assess crisis

to coordinate crisis

with substance use

response programs.

responses.

disorders.

THE
HISTORY
OF POLICE
CRISIS
RESPONSES
In 1987, police officers arrived at a
public housing project in Memphis,
Tennessee, where Joseph DeWayne
Robinson10 was cutting and stabbing
himself with a butcher knife.11 Robinson,
who had mental health problems, did not
respond to police orders and allegedly
charged the officers with a knife.
The officers shot and killed Robinson,
which sparked community outrage.
In response, elected and community
leaders turned to the National Alliance on
Mental Illness, community mental health
professionals, police officers, and others
to find a better way to respond to people
with mental health or developmental
disabilities.12 They developed an
approach known as the Memphis Crisis
Intervention Team (CIT) model, which has
since been adopted by over 2,700 police
departments nationwide.13

155

Elements of the
Memphis CIT Model
•

Dispatchers are trained to identify people
in mental health or other crisis.

•

Officers volunteer to serve as
crisis intervention officers and
receive specialized training in crisis
intervention techniques.

•

CIT officers are spread across the city
during all shifts.

•

CIT officers perform regular patrol
duties but are immediately dispatched to
scenes of mental health crises.

•

CIT officers use de-escalation techniques
and verbal tactics to defuse crises.

•

CIT officers determine whether to
transport people to hospitals or other
service providers for further evaluation.

•

Receiving facilities refer people to
resources, such as community mental
health services, social services, and
veterans’ services.

Sources: Univ. of Memphis CIT Center, Memphis Model,
http://www.cit.memphis.edu/overview.php?page=2;
Randolph Dupont et al., Univ. of Memphis, Crisis Intervention
Team Core Elements, 10,15 (2007), http://cit.memphis.edu/
pdf/CoreElements.pdf.

Crisis response training programs

Studies also show that CIT programs

vary by department but share several key

reduce the use of force in encounters

elements, including: partnerships with

with people in mental health crises.16

mental health and other service providers;

In addition, officers report feeling more

coordination between dispatch and police

comfortable interacting with people with

officers; referrals to and coordination with

mental health disabilities, and mental

mental health providers; and continuous

health service providers report more

evaluation of outcomes.

positive views of police.17

Specialized CIT officers receive training

The Final Report of the President’s

beyond the basic crisis intervention training

Task Force on 21st Century Policing

that all officers receive, which usually

(the President’s Task Force Report)

involves 40 hours of training over five

underscores the need for police crisis

days14 on topics including implicit bias,

intervention training and calls on the

cultural awareness and responsiveness,

federal government to fund it.18 Legislation

empathy, procedural justice, effective

that would do so was introduced in the U.S.

social interactions, tactical skills, verbal

House of Representatives in 2017 but has

intervention and de-escalation, and

not yet been passed into law.19

negotiation. These skills apply not only to
mental health crises but also to interactions

While this type of legislation aims to

with people with developmental disabilities,

improve police responses to crises,

substance use disorders, or other issues

community-based support services can

that require a police response, such as

help prevent crises — and are ultimately

homelessness, intimate partner violence,

more appropriate than police-based

human trafficking, and child abuse.

responses. Communities, departments, and
elected officials should therefore prioritize

Evaluations conclude that CIT programs

strengthening social services so people in

are effective in: “developing positive

crisis can get the care and treatment they

perceptions and increased confidence

need and to reduce reliance on officers.

among police officers; providing very

This approach will channel people in crisis

efficient crisis response times; increasing

into the appropriate system (i.e., the public

jail diversion among those with a mental

health system) and allow officers to focus

illness; improving the likelihood of

on law enforcement matters, such as

treatment continuity with community-

investigating serious crime.

based providers; and impacting psychiatric
symptomatology for those suffering from
a serious mental illness, as well as
substance [use] disorders[,]” while
reducing officer injury rates.15
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BEST PRACTICES IN
RESPONDING TO CRISES
Police departments should work with community stakeholders, social service providers, mental health
and developmental disabilities professionals, and others to develop holistic, nonpunitive responses
to people in crisis. With their participation, collaboration, and input, departments can coordinate
responses with community-based social service networks.
The scope and depth of community involvement in the crisis response process is regularly cited as a
significant predictor of its success.20 A strong commitment to addressing these challenges can reduce
the use of force, increase community and officer safety, and improve outcomes for people in mental
health and other crises.
Communities, police departments, service providers, and local and state governments should work
together to provide a comprehensive continuum of crisis prevention and response services to people
with mental health disabilities.21 These services should be designed “to stabilize individuals in
psychological distress and engage them in the most appropriate course of treatment.”22 Both service
types (those focusing on prevention and treatment) offer alternatives to police-based responses and
lessen involvement with the criminal justice system.
Ideally, communities should have adequate community-based services that people can access to
prevent crises. To limit their role in and respond more accurately to crises, departments should work
with and support communities, government officials, and service providers to:
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COMMUNITIES
SHOULD HAVE
ADEQUATE
COMMUNITYBASED SERVICES
THAT PEOPLE
CAN ACCESS TO
PREVENT CRISES.

Department leaders should support

RECOMMENDATION 5.1
DEVELOP INTEGRATED
COMMUNITY-BASED
SUPPORT SERVICES TO
PREVENT CRISES.

community members and service providers

When supporting people with mental health

— or bring them in contact with police officers

or developmental disabilities, government

and the criminal justice system at large.

to identify needed services. A stronger, more
comprehensive network of community-based
services will help people with mental health
and developmental disabilities manage their
health issues so that they do not result in crisis

officials and department leaders should be
mindful of their obligations under Olmstead

Communities are best situated to know

v. L.C., which requires states to provide

what services they need. Departments also

integrated community-based services for

have valuable insights based on the calls

people with disabilities so they have the option

they receive and respond to. For this reason,

to live in the community. In other words,

departments should work with communities

they should not fix one problem (inadequate

to advocate for increased and improved

services) if it creates or exacerbates another

community-based services to address the

(services and supports, such as involuntary

needs identified. Funding for community-

institutions, that segregate people with mental

based support programs is available from the

health and developmental disabilities from the

U.S. Centers for Medicare & Medicaid Services

larger community).

and other federal agencies, state and local

23

governments, and philanthropic foundations.28
Community-based services provide
individualized treatment in the community so
people don’t have to go to facilities to access
care. The assertive community treatment (ACT)
model, for example, sends teams of clinicians,
psychiatrists, social workers, and employment
and housing specialists to people to provide
various support services.24 Employment
specialists help people search and apply for
jobs, access training and transportation, and
succeed on the job.25 Case managers identify
needs, coordinate services, and help people
manage logistics, such as transportation to
appointments for services.26 And “peers” —
people who draw on their own experiences

RECOMMENDATION 5.2
DEVELOP INTEGRATED
COMMUNITY-BASED
SERVICES TO RESPOND
TO CRISES.
Department leaders should support
community members, government officials,
and service providers in working together to
create a range of services to support people
in crisis.29 There are a variety of communitybased crisis response services, including:30

with mental health crises who are certified to
support others in crisis27 — are also involved.
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Crisis hotlines. These hotlines help people

Peer crisis support services.

cope with crises and access medical

Community-based services should

and community support services.31 They

include peers who have lived experiences

provide immediate, around-the-clock

with crisis. In Tennessee, certified peer

support and should be toll-free and staffed

specialists work on MCTs, and Maine staffs

by licensed clinical professionals.

central crisis lines at designated mental

32

health centers with peers as well as
Walk-in centers. These centers offer

mental health professionals.37 Other states

community-based psychiatric and

operate “warm lines” staffed by peers

counseling services, reducing arrest as a

who respond to situations that threaten to

response to crisis. They should be open

become emergencies.38

24 hours a day, seven days a week, and
staffed by licensed clinical professionals.33

Crisis stabilization units. These in-patient
facilities provide direct care to de-escalate

Mobile crisis teams. MCTs provide

crises, stabilize people, and reduce

services and treatment to de-escalate

reliance on hospitals.39 The Tennessee

crises for people at home or in community

Department of Mental Health & Substance

settings. They are staffed by mental

Abuse Service operates seven such units

health professionals, community health

across the state, in addition to walk-in

workers, and peers, who are able to

sites and detoxification units.40

34

35

empathize with and gain the trust of people
in crisis. They are also cost-effective; one
study compared the effectiveness and
efficiency of an MCT program to regular
police intervention and found, on average, a
23 percent lower cost per case.36
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RECOMMENDATION 5.3
ESTABLISH PROTOCOLS
FOR INTERACTIONS
WITH PEOPLE WITH
MENTAL HEALTH OR
DEVELOPMENTAL
DISABILITIES OR WHO
ARE EXPERIENCING
SUBSTANCE USE
DISORDER CRISES.

people with disabilities so that encounters do

Crisis response plans should include policies

The ADA requires police officers to be able

that address interactions with people in

to communicate effectively with people with

crises. Ideally, they should provide specific

disabilities.45 American Sign Language (ASL)

examples and necessary skills for handling

is the primary language for people who are

encounters without force or arrest.

Deaf and hard of hearing, but it may also

41

42

not escalate or result in the use or misuse of
force. People with developmental disabilities,
for example, may not make eye contact or
communicate verbally, and they may make
sudden movements. Officers who mistake
this behavior for noncompliance might
escalate the encounter.44 And unexpected
or sudden actions by people with disabilities
could be misconstrued as suspicious activity.

Community members, especially those with

be the preferred and most effective way to

mental health and developmental disabilities,

communicate with people who are nonverbal.

should participate in the development of

By working with disability experts and people

these policies and procedures and in the

with developmental disabilities, departments

development and delivery of training.43

can create protocols for interactions with
people with disabilities. This should

Departments should provide specialized

involve hiring people who speak ASL

training that addresses sensitivity,

who can serve as interpreters.

awareness, and effective communication.
Officers should have the skills to interact with
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The Importance of
Training Emergency Call Operators
In 2015, a Chicago police officer shot and killed Quintonio LeGrier and his neighbor,
Bettie Jones, when responding to a call about a domestic disturbance. The officers
who arrived on the scene did not know that LeGrier was experiencing a mental
health crisis and therefore did not use crisis response techniques.
Jones answered the door as LeGrier was coming down the stairs with a baseball
bat; officers shot both of them. LeGrier had called the police three times to complain
about being threatened before his father called 911 to report a domestic disturbance
with his son. The dispatcher did not identify any of the calls as a crisis, hung up on
LeGrier the first time he called, and did not dispatch CIT officers to the scene.
Source: Jeremy Gorner & Annie Sweeney, Quintonio LeGrier Called 911 Three times Before a Chicago Cop Shot
Him, Chi. Tribune (Jan. 26, 2016), https://www.chicagotribune.com/news/local/breaking/ct-met-quintonio-legrierpolice-shooting-trial-20180621-story.html.

RECOMMENDATION 5.4
TRAIN EMERGENCY CALL OPERATORS.
Training should cover how to identify when people are in crisis so that officers are prepared to use crisis
response tactics upon arrival. In departments with CITs, operators should be trained to dispatch and CIT
officers 46 and should prepare officers to use crisis response tactics. Call operators should have a script
with specific questions so they can get needed information, including whether callers have weapons and
whether they have mental health or developmental disabilities or substance use disorders.

RECOMMENDATION 5.5
TRAIN ALL OFFICERS IN BASIC TECHNIQUES TO IDENTIFY
AND MANAGE CRISES.
All officers (even those in departments that have CITs) should receive basic crisis response training,
including sensitivity training to recognize people with disabilities and understand their unique needs.47
Basic crisis response training should be 40 hours, and departments should require additional (and
continual) in-service training. The Houston Police Department, for example, requires all officers to take
eight-hour refresher courses every two years after they have received 40 hours of basic training.48
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As noted above, training should be mandatory, and it should cover topics including implicit bias,
cultural awareness and responsiveness, empathy, procedural justice, effective social interactions,
tactical skills, verbal intervention and de-escalation, and negotiation.49 These skills strengthen officers’
ability to recognize when people are in crisis, defuse crises, and refer people to needed services. The
President’s Task Force Report recommends that state Peace Officer and Standards Training boards
(which set training requirements for law enforcement in regions across the country) include CIT
training in basic recruit and in-service training requirements.50

RECOMMENDATION 5.6
PAIR CRISIS RESPONSE TEAMS WITH MENTAL HEALTH AND
DEVELOPMENTAL DISABILITY CO-RESPONDERS.
Under the Memphis CIT (crisis intervention team) model, officers volunteer to receive advanced
training and are available for rapid response to mental health crises.51 They lead de-escalation efforts
at the scene and assess the need to connect people with mental health services.52 The Chicago Police
Department, for example, offers two 40-hour advanced trainings to help officers safely and effectively
respond to youth and veterans in crisis.53
While these officers are better equipped to respond to people in crisis, they do not have the advanced
skills and expertise that mental health professionals and/or community-based service providers do.
Thus, CIT officers should be dispatched with qualified professionals from community-based services to
respond to and manage crisis situations.54 These “co-responders” can be located within departments
or be called to crises.55
By involving professionals, departments can avoid defaulting to arrest and jail, even when people have
apparently violated the law (so long as they pose no immediate threat to public safety).56 Often, people
who are acting erratically or causing a public disturbance but not committing an act of violence are
placed under custodial arrest and/or issued a summons. If the summons turns into a warrant for failure
to appear or pay fines, they can end up in jail for a minor initial offense and become ensnared in the
criminal justice system.
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RECOMMENDATION 5.7
CAREFULLY SELECT CRISIS RESPONSE PROGRAM
COORDINATORS AND OFFICERS.
When creating crisis response programs, department leaders should carefully select officers to serve
as program coordinators and responders from a pool of volunteers.57 Not all officers are well suited
for this specialized task. Leaders should select those who are skilled at interacting with people and
who are committed to and genuinely interested in helping people in crisis.58 Being a crisis response
program coordinator or officer can be a source of esteem if it is promoted as such.

RECOMMENDATION 5.8
PARTNER WITH LOCAL SERVICE PROVIDERS TO
COORDINATE CRISIS RESPONSES.
Central to proper crisis responses is the ability to connect people with the community-based services
that can help address and treat the underlying circumstances and conditions that lead to crisis.
Departments should create a network of mental health and social service providers to work with in
order to help connect people to services and to help develop departmental crisis response policies and
training.59 This includes hiring experts in mental health and developmental disabilities and substance
abuse disorders, and especially people who have lived experiences, to coordinate crisis responses.60

RECOMMENDATION 5.9
ADOPT HARM-REDUCTION MODELS FOR PEOPLE WITH
SUBSTANCE USE DISORDERS.
Police officers frequently interact with people with substance use disorders (whether alcohol or drugs)
and often express frustration with the “revolving door” that some individuals (many of whom also have
mental health problems) find themselves in. Indeed, some people are “arrested, detained, and released
— only to be arrested again.”61 To reduce their involvement with the criminal justice system, these
individuals need social supports and mental health services — not involvement with the police.62
For this reason, departments are turning to deflection programs and other models of harm-reduction
policing. Deflection programs refer people to treatment (when possible) instead of arresting them. In
2018, the Tucson Police Department in Arizona partnered with a local service provider to create a
program that gives people with substance use disorders the option to enter treatment.63 The program
trains officers to explain what treatment involves (because not everyone opts for it). Officers then call
service providers and either drive people to providers or wait until they are picked up.
In other programs, officers become “partners” in treatment; in the Tucson program, officers’
involvement is over when the call ends. As a result, this program moves people with substance use
disorders into the public health system, allowing officers to spend more time addressing serious crime
and protecting and preserving public safety.

As the rate of opioid addiction climbs,

Department leaders and officers should

officers are increasingly responding to drug

use data and draw on the experiences of

overdoses. In 2016, the U.S. Department of

community members with mental health

Justice issued a memorandum recognizing

problems who have interacted with police

the power of naloxone (popularly known as

to assess the efficacy of crisis response

Narcan) to reverse overdoses and save lives.

programs, and they should work with

The memorandum encourages departments

community members and service providers

to administer naloxone64 and offers guidance

to do so. As the President’s Task Force

to departments seeking to create naloxone

Report recommends, community members

programs. Nearly 2,500 law enforcement

should hold officers accountable and work

agencies are known to carry naloxone.

with them to continually improve and adapt

Departments should implement these types

programs to changing needs and problems.68

65

of programs according to guidelines put forth
by the White House Office of National Drug

Departments should also conduct post-

Control Policy to ensure safe implementation

training assessments of officers who

and administration.66

respond to crises, as well as the outcomes
of those responses, to ensure that programs
are effective and that training addresses

RECOMMENDATION 5.10
TRACK OFFICER
RESPONSES TO CRISES
AND ASSESS CRISIS
RESPONSE PROGRAMS.
To assess the incidence of crises and
the efficacy of crisis response practices,
departments should track data,67 including the
number of encounters with people in crisis
and the nature of the encounter (e.g., mental
health crisis, suicide attempt, drug overdose,
disability, etc.). Departments should also track
officers’ responses and the outcomes of their
responses, which supports internal analysis
and promotes transparency. These data help
all involved — officers, clinicians, and service
providers — create and refine a systemwide
approach to mental health crises.
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community challenges (e.g., an opioid crisis).
To identify shortcomings and improve
trainings, assessments should be done in
partnership with community members, and
especially people from affected communities,
and with mental health and other
professional service providers.69

6

THE FIRST AMENDMENT
AND FREE SPEECH

The First Amendment to the U.S. Constitution protects some of our most cherished rights: our right to
speak and publish freely, to gather publicly in large groups, to petition and lobby our government, and
to practice religion. These rights lie at the heart of our democracy, yet they are often a source of tension
between police departments and the communities they serve. Police are charged to protect the peace,
but public assemblies sometimes turn violent, especially when massive amounts of people gather.
Some officers, meanwhile, are uncomfortable being photographed or recorded while doing their jobs
because they fear recordings will be used against them.
Police leaders should implement policies and practices that respect and protect the public’s
constitutional rights while maintaing public safety. To strike this balance, departments should train
officers to serve in a wide range of unpredictable situations.
Most importantly, they should create and sustain a culture that understands and respects two deeply
held values that sometimes come into conflict: keeping peace and exercising freedom. Achieving these
goals is necessary during events such as celebrations of local sports teams, community parades,
political protests, and presidential funerals. Police, in other words, have to manage crowds in a variety
of contexts — but they are always bound to protect constitutional rights.
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RECOMMENDED
BEST PRACTICES
To respect and protect the public’s First
Amendment rights while ensuring safe
public assemblies, departments should:

6.1 6.2 6.3
Clearly instruct officers

Limit and closely

Engage in cooperative

about the public’s

supervise information-

and strategic advance

right to record law

gathering techniques

planning.

enforcement activities.

that target activities
protected by the
First Amendment.

6.4 6.5 6.6
Demilitarize officers and

Promote crowd control

Hold officers

require them to interact

tactics that are less likely

accountable for

with assemblers in a

to cause injury and set

their responses to public

respectful and positive

clear limits on the use of

assmeblies.

manner.

force.

FIRST AMENDMENT
RIGHTS
Public speech and assembly. Under the First Amendment,
public streets and sidewalks generally may be used for public
assembly and debate.1 Assemblies include gatherings where the
purpose of those assembled is to express their political, social, or
religious views. They can range from a parade to a picket line, from
a rally to a mass demonstration — and even to demonstrations
about the police themselves.
The First Amendment’s protections, however, are not absolute.
The U.S. Supreme Court has found that it does not protect
speech that “is directed to inciting or producing imminent lawless
action and is likely to incite or produce such action.”2 In addition,
the Court has found that the First Amendment permits narrow
regulation of the time, place, and manner of speech provided
that the regulation does not relate to the content of the speech
involved.3 Local governments, for example, may regulate the
circumstances in which protests spill over into public roadways
out of concern for motorist and pedestrian safety — but not in
response to their political messages.
Regulations, however, cannot be too onerous.4 Whether the
government grants permits for public assemblies can’t depend
on the message of the participants, no matter how controversial,
offensive, or hateful it may be.5 Permits must also be available on
short notice to allow the public to respond to breaking events.6
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Assemblies typically require the presence

the purpose of photographing or recording.

of police officers to protect participants,

For example, a photographer may be legally

bystanders, and property. Demonstrations

barred from entering a cordoned-off crime

regarding politically charged issues sometimes

scene or standing between officers and the

draw counterdemonstrators, in which case

people they are trying to arrest.

officers may be needed to prevent conflict.
Police surveillance. Public safety concerns,
Recording police activity. The First

such as the threat of terrorism, may warrant

Amendment protects an individual’s

police surveillance and recording of public

right to record people — including police

events (as long as it’s done within the

officers — and activities in public places,

confines of constitutional protections).

ranging from everyday interactions to mass

But surveilling or collecting information on

demonstrations. This right extends to

people for activities that are protected by

photography, audio recordings, and live-

the First Amendment, such as attending a

stream video and audio feeds, as well as to

protest, recording police conduct in public, or

written documentation that journalists, for

practicing a certain religion, is not warranted.

example, may have. As noted above, this right

Activities that chill the free exercise of speech,

is not limitless; it may be subject to time, place,

assembly, and religious observance are just as

and manner restrictions that don’t relate to

unconstitutional as those that prohibit it.8

7
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THE HISTORICAL CONTEXT
Public assemblies and police violence. Law enforcement has had a long, and sometimes
troubled, history with public speech and assemblies. The past century has seen unlawful
mass arrests and excessive uses of force in connection with anti-war and civil rights
movements, and other causes.9 These clashes (whether in response to peaceful assemblies
or not) have deeply affected the popular and political culture in this country.
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SMARTPHONE
TECHNOLOGY
HAS MADE
RECORDING
OF POLICE
OFFICERS
BY PRIVATE
CITIZENS
AN EVERYDAY
OCCURRENCE.

Although police officers in other countries still

brutality, recorded activity of police misconduct

use police dogs and water cannons to quell

sometimes seizes the public’s imagination and

public disturbances, these methods are rarely

undermines confidence in police. More than a

used in the United States today due to abuses

quarter century ago, four White police officers

during the civil rights movement. Broad

were recorded beating a Black man, Rodney

abuses of police power also took place during

King, sparking massive demonstrations and a

Vietnam War protests — from the beating of

public debate about police misconduct, race,

protesters at the 1968 Democratic National

and criminal justice.

10

11

Convention in Chicago to the shooting of
student protesters at Kent State University in

Since then, smartphone technology has made

Ohio in 1970.

recording of police officers by private citizens
an everyday occurrence. The impact of this

Abuses such as these led to widespread

technology is not yet fully understood, but it

public examination of police conduct — and

has, at a minimum, led to the prosecution of

national conversations about the use of force

unlawful police action that would likely not have

and social order. In 1970, President Nixon

otherwise occurred.14

created a presidential commission to examine
the student protest movement — ostensibly

Police Surveillance. Historically, U.S. law

to identify means to increase public order. The

enforcement agencies, from the Federal Bureau

commission studied different ways to reduce

of Investigation to local police departments,

disruption on college and university campuses

have spied on, infiltrated, and obstructed legal

and found that police behavior during

political activist groups, from those affiliated

group demonstrations “is often the most

with the civil rights movements in the last

critical determinant of the course the

century to Black Lives Matter today.15 First

disorder may take.”12

Amendment rights are also implicated by police
surveillance of religious activities. In 2018, New

Its report noted that officers who engage in

York City settled a series of class action lawsuits

“conduct that can be interpreted as excessive,

alleging police surveillance of Muslims for more

harassing or discriminatory” not only violate

than $1 million. The case led to mandated

law and policy but are also “apt to make

reforms, including policies barring religious

moderate members of the campus community

profiling and strengthening accountability for the

join with the disrupters against the police.”13 In

department’s terrorism investigations.16

other words, police power that is not lawfully
and judiciously applied may spur and spread

When unlawful police surveillance comes to

lawless behavior — not contain it.

light, it chills free expression and destroys trust
between communities and police. Distrust,

Recording police activity. From newspaper

in turn, discourages cooperation with police

images of peaceful protestors attacked

officers, which compromises their ability serve

by police dogs to private videos of police

the public safely and effectively.
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BEST PRACTICES
IN SAFEGUARDING
THE FIRST AMENDMENT
To respect and protect the public’s First Amendment rights while ensuring safe public
assemblies, departments should:

RECOMMENDATION 6.1
CLEARLY INSTRUCT OFFICERS ABOUT THE PUBLIC’S
RIGHT TO RECORD LAW ENFORCEMENT ACTIVITIES.
Documenting police activities fosters public confidence and trust, increases police accountability, and
safeguards public and officer safety. Some officers may not like being photographed or recorded on
the job, but departmental policies should nonetheless recognize and respect the public’s right to record
police activity.
At the same time, these policies should reflect the fact that the public does not have the right to
observe or record officers in a way that impedes their ability to do their jobs. Individuals who record
police activity are subject to laws that prohibit physically obstructing an officer, putting public and and
officer safety at risk,17 trespassing, surreptitious recording, and other activities.18
Departments should implement policies that detail how officers should respond when recorded, and
officers should be trained accordingly.
The First Amendment and Free Speech
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Departments should implement policies that detail how officers should respond
when recorded, and officers should be trained accordingly.
Departments should ensure that officers:
++ Treat all people with courtesy and respect.
++ Verbally acknowledge the public’s right to film or photograph police activity.
++ Give individuals a reasonable opportunity to comply with orders or requests
before taking action.
++ Recognize that those who record police activity are under no obligation to
share their photos, footage, or other forms of documentation.
Departments should prohibit officers from:
XX

Presuming recording devices are a threat to their safety.

XX

Intentionally obstructing, threatening, or otherwise discouraging an
individual from recording.

XX

Telling individuals to back away, unless they are interfering with their job
or are at risk of injury (e.g., advising someone to back away from a subject
wielding a knife).

XX

Telling individuals to stop recording or to leave the area. (If people are
interfering with an officer’s job, the officer should ask them to back away.)

XX

Detaining individuals who are (or were) recording unless they have an
independent legal basis for doing so. (Officers may ask individuals to share
recorded material, but they can’t detain them without reasonable suspicion
they engaged in criminal activity.)

XX

Seizing recording devices without a warrant or exigent circumstances.

XX

Coercing individuals to consent to the search or seizure of their recording
devices or recorded material. (For more detail, see Chapter 3.)

XX

Destroying footage or other recorded material or threatening to do so.

Policies that prohibit officers from retaliating against people who lawfully
record police activity are also important. When recording police activities,
community members also bear a responsibility to avoid unnecessarily
escalating the situation.19

179

The Minneapolis Police
Department’s policy
on public recordings of police:
•

Prohibits officers from asking people who are
recording to identify themselves or explain why they
are recording.

•

Prohibits officers from trying to prevent people from
recording or discouraging them from recording if they
are not interfering with their duties.

•

Requires officers to ask supervisors to come to the
scene before trying to review a recording or asking for
consent to do so.

Source: Public Recording of Police Activities, Minneapolis Police Dep’t Policy
and Procedure Manual, Section 9-202, (2016), http://www.ci.minneapolis.
mn.us/police/policy/mpdpolicy_9-200_9-200.

Participants in public assemblies should:
++ Treat all people (officers included) with courtesy and respect.
++ Step back if directed.
++ Show they are not a threat by refraining from sudden or aggressive movements.
++ Calmly ask officers to explain why they are detaining or questioning them.
Participants in public assemblies should not:
XX

Interfere with officers on duty or otherwise get in their way.

XX

Enter marked and restricted crime scenes or restricted areas that are not otherwise accessible to
the public (conduct that is prohibited by law).

XX

Insult or threaten officers.

XX

Secretly record police activity.

XX

Resist arrest or run if officers try to detain them.

Finally, the public should understand that recording people against their will, especially those in a state
of crisis, may escalate an encounter and endanger the person, officers, and themselves.

Louisville KY Metro Police
Department’s Social Media Policies
Members will only utilize social media to seek and/or retain the following:
•

Information that is based upon reasonable suspicion that an
identifiable individual, regardless of citizenship or U.S. residency
status, or organization has committed an identifiable criminal offense
or is involved in, or is planning, criminal or terrorist conduct or activity
that presents a threat to any individual, the community, or the nation
and the information is relevant to the criminal conduct or activity
(criminal intelligence information); or

•

Information that is relevant to the investigation and prosecution of
suspected criminal incidents; the resulting justice system response;
the enforcement of sanctions, orders, or sentences or the prevention
of crime; or

•

Information that is useful in crime analysis or situation assessment
reports for the administration of criminal justice and public safety.

Members will not utilize social media to seek and/or retain the following:
•

Information regarding an individual or an organization based solely on
religious, political, or social views/activities; or

•

Information regarding an individual’s participation in a particular
non-criminal organization or lawful event, unless the member can
articulate how the individual or group activities pose a bona fide
public safety concern or criminal nexus; or

•

Information regarding an individual’s actual or perceived race,
ethnicity/national origin, immigration status, language fluency,
gender, gender identity/expression, sexual orientation, religion, socioeconomic status, housing status, occupation, disability, age, politics,
or other similar personal characteristics attributed to an individual
as a member of such a group, unless such information is relevant to
the individual’s criminal conduct or activity, or if such information is
required to identify the individual.

Source: Louisville Metro Police Department Standard Operating Procedures Manual, SOP Number
11.8, Social Media Evidence (Rev. June 2017).

RECOMMENDATION 6.2
LIMIT AND CLOSELY SUPERVISE INFORMATIONGATHERING TECHNIQUES THAT TARGET ACTIVITIES
PROTECTED BY THE FIRST AMENDMENT.
Gathering intelligence to prevent and solve crimes is an integral part of police work. But intelligencegathering that targets activities protected by the First Amendment runs the risk of threatening or
chilling the public’s exercise of their constitutional rights. Every situation is different, but some general
principles apply to information-gathering.
First, all information officers collect must relate to an authorized police function, such as a criminal
investigation; it cannot be used for political or general surveillance purposes.
Second, police should not collect information about individuals who are lawfully exercising their
constitutional rights, such as attending a protest or filming an officer on duty. Officers shouldn’t collect
information about people who are socially or politically active unless they have an independent and
legitimate reason to do so. For example, while officers may wear body cameras while policing large
public events or demonstrations, they shouldn’t use them to identify or record people who are engaged
in lawful conduct.
Third, departments should develop specific policies that define when and how officers may gather
information through social media, including when they are required to obtain warrants or approvals
from supervisors. Social media merits special attention because it holds vast amounts of data and is
often used as a tool to organize lawful activities.
When setting social media monitoring policies, department leaders should place strict limits on the use
of online aliases and third-party social media accounts and take steps to prevent unnecessary scrutiny
of constitutionally protected activity. In Kentucky, the Louisville Metro Police Department enacted social
media policies protecting individuals’ privacy interests.

INTELLIGENCE-GATHERING THAT
TARGETS ACTIVITIES PROTECTED BY
THE FIRST AMENDMENT RUNS THE
RISK OF THREATENING OR CHILLING
THE PUBLIC’S EXERCISE OF THEIR
CONSTITUTIONAL RIGHTS.

leaders informed about and included in the

RECOMMENDATION 6.3
ENGAGE IN COOPERATIVE
AND STRATEGIC
ADVANCE PLANNING.

planning process. Officers’ relationships with

Although it is impossible to create

Communication during a demonstration is

standard operating procedures for every

equally important. Officers should establish

possible type of assembly, departments’

a media strategy that includes social and

overall philosophy should, as the Metropolitan

news media so they can maintain contact

Police Department in Washington, D.C.,

with event organizers, disseminate accurate

states, “be one of moderation, flexibility and

information to the public, and correct false

controlled response.”

information during and after events.
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community members are valuable and should
be leveraged when preparing for “leaderless”
or spontaneous demonstrations.

As noted above, the First Amendment allows

In 2016, the Atlanta Police Department

some regulation of public assemblies. Most

successfully managed a major protest

jurisdictions require permits for parades,

organized by the National Association for

marches, demonstrations, public speeches,

the Advancement of Colored People

and the like. Permits for these types of

(NAACP) and Black Lives Matter over

events are usually approved by

police shootings of Black men in Minnesota

municipal officials, though sometimes

and Louisiana. Although the event drew

this responsibility falls to police.

thousands of protestors and took place the
day after a sniper ambushed police officers

In either case, and to the extent possible,

in Dallas, it resulted in only three arrests and

police departments should hold formal

no reports of violence. Notably, all officers

meetings with event organizers and/or

stationed at the protests were in regular

protesters as early as possible to determine

uniforms, not riot gear.

where the event will occur and what is
permitted. This process is often more difficult

The NAACP described police presence

when demonstrations are organized on

during the event as “exemplary,” and a

social media, which are rarely led by a single,

department police major emphasized the

identifiable leader (and which often identify

value of advance planning and “to know and

all participants as leaders).

be in dialog with community groups when
there are not times of tension.”21

In these situations, officers should not
expect organizers to present a single leader;
rather, they should remain flexible and
consider using social media to communicate.
Department leaders should keep community
The First Amendment and Free Speech
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Instead, police departments should take

RECOMMENDATION 6.4
DEMILITARIZE OFFICERS
AND REQUIRE THEM
TO INTERACT WITH
ASSEMBLERS IN A
RESPECTFUL AND
POSITIVE MANNER.

a community policing approach to crowd
control.26 In this “meet and greet” approach,
also called the Vancouver model, officers
in regular uniform interact with people in
a friendly, respectful, and positive manner
before, during, and after an assembly. This
humanizes officers, which decreases the
likelihood that assemblers will feel threatened

Department leaders should require all officers

by or fear them and turn violent. During the

to interact with assemblers in a respectful

Atlanta protest mentioned above, officers

and positive manner before, during, and after

did not wear riot gear or use intimidation, an

assemblies, and they should avoid militarized

approach that is safer and more effective in

responses unless responding to high-risk

nonviolent demonstrations.27

threats. (For more detail, see Chapter 4.)
State and local departments often acquire
army equipment (ranging from uniforms
to armored vehicles) that is then used in
response to mass demonstrations, and
officers have used military vehicles, tear gas,
rubber bullets, and military-grade weapons
during protests.22 Evidence suggests that
this type of militarized policing heightens the
risk of violent conflict.23 Officers may be more
willing to engage in a confrontation when

RECOMMENDATION 6.5
PROMOTE CROWD
CONTROL TACTICS THAT
ARE LESS LIKELY TO
CAUSE INJURY AND SET
CLEAR LIMITS ON THE
USE OF FORCE.
Not all demonstrations are peaceful, and

armed with military grade weaponry.

sometimes the best crowd management

This is also true of officers wearing body

threaten public or officer safety. Even in

armor (a.k.a. “battle rattle”).24 Full riot
gear covers officers’ faces, anonymizing
and dehumanizing them and often
positioning them as part of the problem
that demonstrators are protesting
against. Militarized responses that are
disproportionate to the threat have often
been the subject of after-the-fact criticism.25
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practices fail to pacify demonstrators who
violent situations, officers have techniques
at their disposal to prevent isolated incidents
from spiraling out of control. Specifically,
departments should:

Ensure that all officers policing mass assemblies understand the rules of engagement and
policies about the use of force. As discussed above, leaders should prioritize dialogue, de-escalation,
and the use of less aggressive, preventive forms of crowd management over weapons. Officers should
use police formations (though they should not encircle or “kettle” demonstrators); traditional barricades
(such as fences and concrete barriers); and nontraditional barricades (like riding bicycles), to create buffer
zones and separate opposing groups of protestors.28 Doing so will decrease the likelihood of physical
confrontation. (For more detail, see Chapter 4.)
Address the use of force in the context of assemblies. When developing policies and training,
department leaders should address the use of force in the context of public demonstrations as
well as concerns with specific types of force, such as chemical deterrents, which cause pain and
injury. Department leaders should prohibit the use of certain weapons (such as batons against nonaggressive participants and water cannons, canines, firearms, or shotguns) to disperse crowds during
public gatherings. They should also require officers to warn people before they use force and limit the
circumstances in which officers deploy force without prior authorization from commanders.29
Leaders should also understand that nonlethal uses of force can escalate tensions, cause injury, and
endanger members of the public as well as officers. Water cannons, which shoot pressurized water
that is sometimes mixed with chemical agents or dye, can cause injuries and hypothermia (particularly
in cold climates).30 (For more detail, see Chapter 4.) These tools should not be used for crowd control
purposes. In the past, officers used dogs to control crowds, which risks injury and induces fear and
intimidation. Leaders should prohibit the use of dogs for this purpose in accordance with the model
policy adopted by the International Association of Chiefs of Police.31
Develop clear policies to manage disorderly members of large, peaceful protests. The First
Amendment precludes police officers from stopping legal protests in the absence of clear and
imminent danger of a riot; substantial traffic interference on public roads; or an immediate threat to
public safety and order.32 But officers can remove people who engage in violence, vandalism, or
dangerous or illegal behavior. When doing so, they should not “kettle” disruptive individuals33 or
conduct mass arrests of nonviolent, nondestructive assemblers who commit minor offenses (e.g.,
jaywalking or littering). Focusing only on people who pose a threat allows the peaceful assembly to
continue and decreases the likelihood of escalation.
To minimize harm, police should escort people away from the protest rather than restrain or confront
them. The goal is to maintain a visible, nonthreatening police presence to deter unlawful action and
to keep the crowd moving steadily toward its destination. The Miami Police Department has used a
specialized bike patrol to achieve this goal — earning praise from the Police Executive Research Forum.34
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RECOMMENDATION 6.6
HOLD OFFICERS ACCOUNTABLE FOR THEIR
RESPONSES TO PUBLIC ASSEMBLIES.
Chapter 7 discusses accountability in greater detail, but some
measures are particularly important during public assemblies.
Specifically, departments should:

Regulate the use of body-worn cameras.
Departments that use body-worn cameras
(BWCs) should restrict their use during mass
demonstrations. Department leaders should
remember that video recording devices can chill
lawful speech and thus should not be used to target
or record individuals engaged in lawful activity. (For
more detail, see Chapter 8.) Yet, with proper policies
strictly regulating their use, BWCs may document
interactions, providing video evidence that
departments can use to hold officers accountable
for misconduct and to confirm or disprove
accusations against them.
Ensure accountability and self-examination.
Department leaders should create formal protocols
to (1) investigate violations of policy; (2) address
complaints arising from mass demonstrations;
and (3) evaluate the effectiveness of pertinent
policies, resources, tactics, and training. This formal
process should include not only the investigation
of complaints from members of the public but
also evaluation of uses of force, stops, searches,
and arrests, and officer injury reports (along with
relevant video footage) to assess how well officers
followed policies, obeyed the rules of engagement,
and carried out their overall mission. Both successes
and failures should be analyzed and used to inform
future training and deployment plans.
To ensure the free flow of information and to
strengthen existing relationships, department
leaders should seek feedback from event
organizers on the above processes, which will
improve practices and tactics for future assemblies.

7

ACCOUNTABILITY

Police officers have extraordinary power — and enormous
discretion over how and when to wield it. When justified,
they have the authority to surveil members of the public, to
use force against them, and to deprive people of their liberty.
To riff on the old adage, with power comes the responsibility
to exercise it appropriately — as well as the expectation that
abuse of power (through misconduct or inappropriate or
deficient performance) will be identified and addressed with
appropriate discipline.
If officers — or their supervisors — fail to meet this
responsibility, they should be held accountable. Accountability
is central to fair, safe, and effective policing; it deters
misconduct and heals communities if officers violate law or
policy. Officers, and departments, should be held accountable
for performing in a way that complies with federal, state, and
local laws, departmental policies, and community values.
Doing so sends a message to communities that unjust and
unconstitutional conduct is not tolerated and will receive
swift discipline. It builds public trust and, in turn, strengthens
the legitimacy of police departments and the criminal justice
system at large. A lack of accountability, in contrast, weakens
Accountability
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the relationship between police and
the people they serve, undermining
departments’ efforts — and the
ability of the entire justice system —
to protect and preserve public safety.
Strong accountability systems
also strengthen departments from
within. Police departments, like all
professional organizations, flourish
when employees know what is
expected of them and understand
the consequences if they fail to meet
expectations. Officers are also more
likely — and more motivated — to
consistently make good decisions
if they know that leaders and
colleagues are also accountable
for their actions.
This chapter takes a comprehensive
look at how to create robust internal
and external accountability systems.
Internal accountability mechanisms
include rules, policies, and practices
that ensure that department
members are held responsible for
their conduct. External mechanisms
exist outside of departments,
such as community/civilian
review boards1 and independent
prosecutors who hold officers
accountable for misconduct.
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RECOMMENDED
BEST PRACTICES
To create robust internal and external
accountability systems, departments should
work with communities to:

7.1
Create transparent,
effective processes to
receive and respond to
external misconduct
complaints.

7.2 7.3
Create transparent,

Delineate policies about

effective processes to

how and by whom

receive and respond

misconduct complaints

to internal misconduct

are investigated.

complaints.

7.4 7.5
Develop policies for

Create transparent,

investigating and

effective processes for

addressing sexual

conducting misconduct

misconduct and intimate

investigations.

partner violence.

7.6 7.7 7.8
Ensure supervisors

Integrate the principles

Use early intervention

address and discipline

of procedural justice into

systems to track

officer misconduct.

disciplinary processes.

officer behavior and
address officer needs
and deficiencies at the
earliest opportunity.

7.9 7.10 7.11
Investigate misconduct

Identify, maintain, and

Inform officers of their

to the extent possible

share material evidence

right to file complaints

after statutory or

relating to officer

with outside agencies.

contractual time

misconduct or credibility

limitations for discipline

with prosecutors in

have passed.

criminal cases.

7.12 7.13 7.14
Expand the role of

Establish clear protocols

Oppose provisions that

community/civilian

for determining who

weaken accountability

review boards and

investigates and

systems when

independent monitors in

prosecutes officer-

negotiating collective

discipline.

involved crimes

bargaining agreements.

and shootings.

HOLDING
POLICE
ACCOUNTABLE
Fair, safe, and effective, policing requires the highest
standards of professionalism, a commitment to justice,
and strong, trusting relationships with communities.
Most officers are skilled, principled, and compassionate;
those who aren’t — whether by intention or not —
damage relationships with communities, tarnish fellow
officers’ reputations, jeopardize departments’ ability to
deliver community policing, and weaken the nation’s
criminal justice system.
To demonstrate a commitment to fair, safe, and
effective policing at the highest professional standards,
department leaders should adopt fact-finding
and disciplinary processes that are just, thorough,
transparent, and timely. In jurisdictions where officers
have a vested right to employment through civil service
or union contracts, departments are required to accord
officers due process by giving them the opportunity
to respond to charges of misconduct and offer
evidence that may mitigate the gravity of violations.
In cases where misconduct is criminal, it is even more
important to hold officers accountable and to discipline
or terminate them as appropriate, while ensuring the
accused their constitutional protections.
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Essential elements of accountability systems include:
Intake systems. Departments need multiple, easily accessible means for community members to
lodge complaints about misconduct and/or inadequate police services. Casting the broadest net
possible enables departments to identify potential problems at the earliest opportunity and to affirm
their commitment to community and internal feedback. Intake requires careful tracking, training for
those who receive complaints, and safeguards to ensure that community members are not dissuaded
from voicing concerns about police operations or individual officers. For example, departments should
implement policies forbidding officers from retaliating against people who file complaints.
Classification and assignment. Departments need systems for prompt, neutral assessment of the
type of conduct or performance implicated in a complaint, followed by swift assignment to appropriate
units for investigation. In some instances, complaints may allege criminal conduct, which requires
additional attention to safeguards and constitutional protections. In other cases, complaints may allege
misconduct punishable by discipline, which should be referred to an administrative investigation unit,
such as an internal affairs (IA) unit, or to an outside civilian agency, such as a community/civilian review
board (CRB) tasked with investigation. Minor infractions, such as tardiness or uniform and equipment
violations, should be referred to supervisors for prompt corrective action.
Timely, full, impartial investigations. Investigations of all types of misconduct should be swiftly
pursued to follow the facts where they lead. Detailed investigative procedures are necessary to ensure
integrity, transparency, and confidence in the investigation process.
Fair resolution and decision-making. Complaints of misconduct or poor police service may require
remediation beyond personnel investigations and discipline. Community members may have suffered
economic or personal injury that can be addressed via mediation or restorative justice practices. Fair,
prompt resolution enhances community trust, especially when community members tell friends and
family members about officers’ willingness to accept responsibility, take appropriate steps to address
the misconduct, and pledge to do better.
In cases where early mediation or resolution is not practical, personnel investigations should be
adjudicated in a manner that is consistent, fair, and compliant with legal and policy requirements.
If evidence supports a finding of misconduct, decision-makers should say so and proceed with fair,
predictable discipline, even if they expect the officer to appeal the decision. By the same token, if
evidence exonerates the officer, decision-makers should not hesitate to say so, even if it disappoints
or angers some in the community.
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There will always be concerns about whether professional organizations — including police
departments — meaningfully hold employees accountable. To alleviate these concerns and strengthen
community trust in police, departments should include community members in the investigation
and adjudication processes. Outside participation addresses concerns about the so-called “code of
silence” — a practice in which officers conceal wrongdoing to protect or support colleagues. It may
also broaden the perspective of department leaders who seek to meet community needs. Community
voices may, for example, prompt leaders to address legal and policy violations as well as “lawful but
awful” behaviors through training, changes in tactics, and additional support.
Early intervention systems. Along with disciplinary systems, departments need nonpunitive systems
to identify and rectify problematic performance. Such systems, which vary widely in sophistication,
are known as early intervention systems (EISs). At a minimum, an EIS should provide supervisors
and leaders with data to help them identify and assist officers who may be at risk of injury, career
burnout, or violation of legal or policy standards. Interventions, such as counseling, training, or referral
to an employee assistance program (EAP), are designed to fit officers’ performance and professional
needs. EISs are not a substitute for accountability; rather, they provide an extra means for supervisors
and managers to make nuanced, fact-based decisions about how to create and grow a workforce of
productive, fair, and principled professionals.
Accountability
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BEST PRACTICES
IN ACCOUNTABILITY
Like other professional organizations, police departments should have robust accountability
systems to ensure that officers are operating properly and serving the community safely and
effectively. Because of the vast powers and discretion afforded police, departments should hold
officers responsible when they do not. To do so, they should implement systems to identify,
address, correct, discipline, and prevent misconduct.
How a department receives and responds to misconduct complaints is a critical part of police
accountability systems, whether complaints come externally from community members or internally
from department personnel. The guidance below identifies the issues that should be addressed
when tackling accountability in law enforcement. To create robust internal and external accountability
systems, departments should work with communities to:

RECOMMENDATION 7.1
CREATE TRANSPARENT, EFFECTIVE PROCESSES TO
RECEIVE AND RESPOND TO EXTERNAL MISCONDUCT
COMPLAINTS.
External complaints come directly from community members. To address misconduct, department
processes should not discourage people from filing complaints. Specifically, departments should:
Implement transparent processes for filing complaints. Complaint processes should be simple,
and information should be easily available, including in alternative and accessible formats. People
should be able to file complaints in person, by phone, or online.2 Information about how to file
complaints should be available in many forms and places (e.g., at police stations, court houses,
schools, online, and on officer contact cards) and in multiple languages, and it should be accessible
to people with disabilities (e.g., in locations that are physically and technologically accessible and
compliant with the Americans with Disabilities Act [ADA]).3 A clear and simple complaint process
helps ensure that departments don’t miss out on valuable community input.4
Accept anonymous complaints. Departments should accept anonymous complaints, though they
should let complainants know in a noncoercive manner that the anonymity of the complaints may
hinder a full and complete investigation; this is because investigators may not be able to follow up
with complainants or others with firsthand knowledge of the facts.5 Departments should eliminate
deadlines for filing complaints and should not require a complainant’s signature, oath, certification, or
affidavit for reviews and investigations, as these requirements discourage people who fear retaliation
from coming forward.6 All officers should be required to accept, document, and report any allegation of
police misconduct.7
Continue investigations involving uncooperative witnesses. Departments should continue
investigations when complainants are anonymous or stop cooperating with the investigation or
otherwise become unavailable (e.g., a woman who accuses an officer of intimate partner violence may
stop cooperating with police because of her relationship with the accused officer).8
Assuage fear. Departments’ training and internal guidance materials should take into account the fear
people may experience when filing complaints against officers and their possible reluctance to do so.
They should take steps to assuage fear and encourage community members to report misconduct, and
they should provide personnel with specific strategies to ensure cooperation throughout investigations
by building personal and community trust.
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Develop anti-retaliation policies.

they should do so in aggregate form as

Departments should protect complainants

well as in relation to individual cases.10

by implementing anti-retaliation policies.

Public disclosure is required in certain

Community members and departments may

cases (e.g., officer-involved crimes), but

have different views about what constitutes

disclosure policies that go beyond minimum

“retaliation.” Accordingly, department

requirements foster public trust.

9

policies, training materials, and public
outreach materials should contain clear

The extent of disclosure may be restricted

definitions and provide examples of conduct

by state or federal law, such as a state

that may constitute retaliation. Department

law enforcement officer bill of rights

leaders should seek community input to

(LEOBOR)11 or restrictions regarding the

ensure that policies reflect community views

disclosure of physical or mental disabilities

and don’t disincentivize or punish people for

pursuant to the ADA.12 Community

filing complaints. Discretionary police action

members and officers should educate

that might otherwise be lawful or permissible

themselves about these constraints to

(e.g., issuing a ticket for a civil infraction) may

ensure shared understanding of and

become unlawful or impermissible if done in

expectations about disclosure practices.

response to a complaint.
Regularly assess the complaint process.
Disclose investigation outcomes. Once a

Departments should ensure that intake

complaint is filed, departments should have

mechanisms are effective and working

robust and independent internal mechanisms

as intended by regularly examining the

to investigate swiftly, thoroughly, and fairly.

number, sources, and types of complaints

Upon conclusion, departments should

they receive and regularly communicating

make public information about complaints

with community leaders and stakeholders

from members of the public and officer

who may be better attuned to complaint

misconduct (not including minor violations

barriers or disincentives.

such as tardiness or uniform violations), and
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RECOMMENDATION 7.2
CREATE TRANSPARENT, EFFECTIVE PROCESSES
TO RECEIVE AND RESPOND TO INTERNAL
MISCONDUCT COMPLAINTS.
While facilitating complaints from community members is critical to accountability, departments
also need processes that allow department employees, including officers, to easily report
misconduct and file complaints.
Create a “duty to report” for officers. Officers should have an affirmative duty to report possible
misconduct to supervisors or to a centralized internal affairs bureau or its equivalent. (Internal
affairs units investigate allegations of officer misconduct and criminal conduct.) This duty should
be emphasized in recruiting, academy training, and continuing education to make clear that the
department does not condone officer silence, or broader codes of silence, and that failure to report
may jeopardize employment. For example, the Los Angeles Police Department’s (LAPD) Policy
Manual states:
The reporting of misconduct and prevention of the escalation of misconduct are
areas that demand an employee to exercise courage, integrity, and decisiveness.
… An employee’s obligation to report and prevent misconduct begins the
moment the employee becomes a member of the Los Angeles Police
Department. Police officers, because of their status as peace officers, have an
even greater responsibility to report and prevent misconduct.13
Crucially, departments should not place artificial limitations on when officers can come forward
with complaints. If laws and collective bargaining agreements (CBAs) impose time limitations on
disciplinary action, department leaders should nonetheless accept and investigate complaints.
While supervisors may not impose discipline, investigations may shed light on problematic
Accountability
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POLICE OFFICERS,
BECAUSE OF THEIR
STATUS AS PEACE
OFFICERS, HAVE
AN EVEN GREATER
RESPONSIBILITY
TO REPORT AND
PREVENT
MISCONDUCT
L.A. Police Dep’t, Employee’s Duty to Report Misconduct, 1 LAPD Policy Manual Section 210.46,
http://www.lapdonline.org/lapd_manual/volume_1.htm#210._EMPLOYEE_CONDUCT (emphasis added).

behaviors that might be addressed outside

programs build upon long-standing policies

of the disciplinary process; this also

in other departments that require affirmative

communicates to officers that department

reporting of fellow officer misconduct, such

leaders care about their concerns and

as the LAPD’s aforementioned policy.

stand by them when they make the difficult
decision to step forward and file a complaint

Create avenues to file misconduct

against a supervisor or fellow officer.

complaints with external organizations.
Because department members may have

Ensure supervisors’ have a “duty to

misconduct complaints against supervisors

respond.” Just as officers have a duty to

or others in positions of power within

report, supervisors and managers have

organizations, they should know how to file

a duty to respond. That response may

complaints with external organizations. All

include referring the complainant or witness

officers should know how to contact external

members to EAPs to help them address

agencies such as the Equal Employment

stress or personal difficulties associated with

Opportunity Commission or its state or local

the complaint or its investigation.

equivalent to report sexual harassment or
other types of misconduct; local prosecutors’

Develop anti-retaliation policies. Officers

offices to report potential criminal conduct;

are sometimes the best source of information

or labor representatives to report concerns

about misconduct by fellow officers because

about workplace safety or other adverse

they bear witness to it. Policies should

working conditions. (For more detail, see

ensure that officers reporting misconduct

Recommendation 7.11.)

face no retaliation, either in the short term
(e.g., via harassment, ostracism, or adverse
assignment) or long term (e.g., via denial of
employment opportunities). Such retaliation
may violate not only personnel policies and
CBAs14 but also state or federal law.15
Encourage intervention. Efforts to
engender a culture in which officers
intervene in problematic behavior are already
underway. In 2016, the New Orleans Police
Department launched Ethical Policing Is
Courageous (EPIC), a training initiative
to support officers seeking to mitigate
misconduct.16 The program trains officers
to identify problematic behavior and to
intervene safely and effectively.17 Such
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RECOMMENDATION 7.3
DELINEATE POLICIES ABOUT HOW AND BY WHOM
MISCONDUCT COMPLAINTS ARE INVESTIGATED.
Because not all misconduct is equal, departments should have protocols in place for addressing varying
degrees of it. Misconduct ranges from minor infractions, such as tardiness, to serious crimes, such
as assault and theft. Departments should develop internal protocols to respond to various types of
misconduct based on their size, organizational structure, and available resources, such as whether they
have dedicated internal affairs investigators.
Upon reviewing complaints, department leaders should authorize certain types of infractions to be
investigated at the precinct-level (referred to in some departments as “districts”), while more serious
allegations should be investigated by internal affairs units.18 Relatedly, departments should implement
internal quality control systems, such as authorizing internal affairs investigators to review and audit
investigations at the precinct or division level and tapping external entities, such as oversight bodies, to
review the work of internal affairs specialists.19 Departments can also implement other mechanisms to
enhance integrity, such as “intake stings,” to test whether officers comply with policy
when taking complaints.
To initiate an investigation, supervisors should identify, document, and report potential misconduct.
After their investigation is complete, they should send a report up the chain of command for executive
review. Department leaders should prepare a response and, when appropriate, take disciplinary action
(preferably after consulting labor relations counsel) to ensure it aligns with prior discipline for similar
conduct (and to ensure disciplinary actions are, in fact, meted out).
The officer’s immediate supervisor should provide information pertinent to the disciplinary process,
such as officers’ performance history; the impact the offense has on their ability to meet performance
expectations; the impact on supervisors’ confidence in their ability to perform assigned duties and
work with others; and mitigating factors (e.g., unusual job or personal stressors, mental or physical
impairments, etc.) or aggravating factors (e.g., resistance to prior rehabilitation efforts, malice toward the
public or colleagues, etc.).20 The ultimate decision, however, should come from the chief — to reinforce
the organization’s core values and to avoid the appearance that supervisors are “soft” on members of
their own teams.
When violations don’t concern interactions between officers and community members and are
investigated at the precinct level, immediate supervisors typically take disciplinary or corrective actions,
including counseling, coaching, and managing the behavior at issue. If supervisors have a demonstrated
history of failing to hold subordinate officers accountable, then responsibility for corrective action should
be delegated until the underlying leadership problem is resolved.

RECOMMENDATION 7.4
DEVELOP POLICIES FOR INVESTIGATING
AND ADDRESSING SEXUAL MISCONDUCT
AND INTIMATE PARTNER VIOLENCE.
Sexual misconduct (e.g., harassment or violence) is, sadly, a common complaint against police officers,
especially among LGBTQ and gender-nonconforming people.21 LGBTQ youth, one study found, were
twice as likely as their peers to have had negative sexual contact with police in the preceding six
months.22 Survivors, especially those from marginalized groups, may be reluctant to come forward
because of uneven power dynamics or fear of retaliation. Sex workers, for example, are often targets of
sexual violence and harassment but may not come forward for fear of further targeting by police.23
Nonetheless, some of the nation’s largest departments lack policies addressing sexual harassment,
extortion, misconduct, abuse, and violence.24 All departments should partner with community
members to develop and implement policy in the areas of prevention, detection, and accountability.
Indeed, the International Association of Chiefs of Police states:
The problem of sexual misconduct by officers warrants the full attention of law
enforcement leadership. It represents a grave abuse of authority and a violation
of the civil rights of those victimized. Law enforcement agencies and executives
have a duty to prevent sexual victimization, to ensure it is not perpetrated by their
officers, and to take every step possible to ensure the safety and dignity of everyone
in the community. … Sexual misconduct within an agency may be indicative of a
need for systemic and cultural changes. Creating and implementing a policy are key
steps to ensure an agency is prepared to respond to allegations, reinforce officer
accountability, and ultimately prevent abuses of power.25
Intimate partner violence is also prevalent in the police force, and survivors are often scared to call
police departments if their abusers work there.26 To address this problem, departments should
implement intervention programs to detect and respond to allegations of officer-involved intimate
partner violence.27 They should also staff specially trained investigators and trauma informed
specialists to interview survivors of sexual assault and intimate partner violence. Departments should
have processes in place to protect survivors, whether they are community members or department
members who report coworkers, to avoid retaliation.
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Regulating Officer Discipline
Officer discipline is regulated by laws constraining what departments can and can’t do. The
standards or processes for investigating or disciplining police officers arise out of state civil
service rules or state/local labor relations laws that permit employees to form or join unions
and negotiate collective bargaining agreements (CBAs) with their employers. These rules and
laws typically provide that non-probationary employees have a continued right to employment
absent good cause for discharge or discipline.
The Supreme Court has viewed this general right as a protectable property interest subject to
due process protections, such as notice of an employer’s intent to impose discipline and a fair
opportunity to dispute the charges of misconduct or present mitigating evidence in support of
lighter discipline. More specifically, the employee must be accorded an informal opportunity to
respond prior to the imposition of discipline and a formal opportunity to appeal the discipline
once imposed. See generally Loudermill v. Cleveland Bd. of Educ., 470 U.S. 532 (1985).
Beyond these due process rights, state/local law or union contracts may govern other aspects
of the disciplinary process, such as:

•

Who may conduct police misconduct investigations.

•

Time limitations for initiating or completing a misconduct investigation.

•

Whether or when accused officers may view the complaints against them.

•

Time, place, and manner restrictions on the conduct of investigations.

•

The process for challenging discipline through civil service appeal, labor arbitration, or other
administrative processes.

Such standards may arise out of standards for police discipline processes. At least 14 states
have enacted so-called LEOBOR (law enforcement officer bill of rights) laws. Thus, local
communities seeking to improve their local agencies’ accountability processes should begin
with an understanding of already existing legal constraints, such as LEOBOR laws, civil
service rules, and union contracts. Some states, such as Maryland and Illinois, are considering
amending their LEOBOR laws to increase officer accountability.
Source: Hager, Blue Shield: Did You Know Police Have Their Own Bill of Rights? The Marshall Project (April 27, 2015), https://
www.themarshallproject.org/2015/04/27/blue-shield.

anticipated timeframes. Officers who are

RECOMMENDATION 7.5
CREATE TRANSPARENT,
EFFECTIVE PROCESSES
FOR CONDUCTING
MISCONDUCT
INVESTIGATIONS.

falsely accused, meanwhile, can take some

When officers are accused of violating a

reverse course (e.g., when a sexual assault

department rule or policy, departments

survivor decides to stop cooperating). Timely

should investigate fairly, thoroughly, and in a

investigations can have a deterrent effect,

timely manner. All departments are required

too, as swift remedial measures improve

to follow the employment laws in their own

behavior and deter future misconduct.

comfort in the fact that their cases will be
resolved by a certain date. Moreover, swift
adjudication reduces the loss or destruction
of evidence, as witnesses disappear or
forget details, as physical items deteriorate,
or as complainants change their minds or

jurisdictions, but they should also incorporate
the following components into their own

Departments with backlogged investigations

accountability and disciplinary systems.

should make plans to clear them, which

Specifically, departments should:

can be done via outside counsel or
mediation programs if permitted by law or

Conduct timely investigations. Ideally,

union contract.33 At the same time, new

investigations should be completed within

investigations should be completed within

six months. The New Orleans Police

stated timeframes; indeed, placing new cases

Department requires officers to initiate

at the bottom of the list only perpetuates the

investigations no later than 14 days after

problem. Department leaders should also

they receive a complaint and to complete

set clear expectations (if not requirements)

investigations no later than 60 days after

regarding the length of time that each

the date of initiation.29 The Albuquerque

investigatory phase should take.

28

Police Department requires administrative
investigations to be completed within 90

Notify complainants. Department leaders

days and all critical incident investigations

should periodically notify complainants about

to be completed within two months.31 If an

the progress of investigations. They should

investigation is not completed within the

send a letter when initiating investigations

specified period, investigators must get

informing the complainant about the

approval for an extension from the internal

investigation process, its various phases and

affairs commander and department chief.32

timelines, and the investigator’s name and

30

contact information.34 They should also send
Timeliness — and clear timelines — enhance

a letter upon completion of the investigation

justice and trust. They allow community

explaining the outcome or, if the case is

members to see complaints resolved and,

extended, explaining why.

when appropriate, discipline applied on
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Document evidence and information. To ward off claims of coaching or coercion, investigators
should document all available evidence and information about alleged misconduct, including
interviews with complainants, witnesses, and other affected individuals. They should also photograph
scenes of the incident from witnesses’ points of view and document adjudication and disciplinary
outcomes.
Develop transparent policies. Investigation and review processes should be clearly defined in
departmental policy so community members and officers know what to expect and to ensure that
investigations of the same type of misconduct are handled similarly, creating procedural justice. (For
more detail, see Chapters 9 and 10.) Minor violations, like tardiness, may be appropriately handled
at the precinct level. More serious violations, such as allegations of sexual harassment or theft, may
require referral to an internal affairs bureau, adjudication by a full disciplinary board, or notification to
the local prosecutor’s office.
Train investigators. Investigators should be trained to conduct thorough and impartial investigations;
otherwise, departments run the risk of letting misconduct go unexamined and unaddressed. They
should also be trained in implicit bias, which can result in the dismissal of a complainant’s account
of the facts based on race, gender, sexual orientation, or other characteristic.35 (For more detail, see
Chapter 2.) Cultural sensitivity training, meanwhile, enables investigators to interview people from
marginalized communities, such as undocumented immigrants. (For more detail, see Chapter 11.)

RECOMMENDATION 7.6
ENSURE SUPERVISORS ADDRESS AND DISCIPLINE
OFFICER MISCONDUCT.
Disciplinary rules and processes should apply to all department members, regardless of status or
title. Leaders and supervisors should be held accountable for their actions and for failing to hold
subordinates accountable for their actions.
Indeed, accountability should start with supervisors. Supervisors should set the standard for
exemplary behavior. They are also in the best position to identify problems with performance and
signs of misconduct. They might witness an officer coping poorly with stress, ignoring policy or
training, or unfaithfully reporting actions. In response, they might offer simple feedback or referral
to counseling, or they might initiate disciplinary processes. Departments should have clear policies
and training to guide supervisors through problem management, particularly when confronted with
potential misconduct.36
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The most effective policies (1) grant supervisors discretion to handle minor infractions (e.g., those
relating to tardiness, uniform violations, personal appearance, and equipment, such as failing to carry
a less-lethal weapon) and (2) require them to refer more serious violations (e.g., offenses relating to
the use of force, biased policing, and integrity) to internal affairs bureaus, where specialists outside
the chain of command adopt formal, rigorous investigatory processes. Because lax approaches
to misconduct foster cultures of sloppy, unsafe, and lawless policing, departments should hold
supervisors accountable for failing to monitor performance. (For more detail, see Chapter 9.)

RECOMMENDATION 7.7
INTEGRATE THE PRINCIPLES OF PROCEDURAL
JUSTICE INTO DISCIPLINARY PROCESSES.
Procedural justice involves four principles: (1) fair processes (i.e., treating people with dignity
and respect), (2) transparency (i.e., conveying trustworthy motives), (3) providing opportunity for
“voice”, and (4) impartial decision-making.37 Departments should adhere to these principles by
establishing fair systems with clear disciplinary processes. Specifically, departments should:
Promote internal fairness. If officers believe their supervisors’ actions and disciplinary
decisions are fair and understandable, they’re more likely to accept, support, and comply with
those decisions.38 The lack of clear, definitive, and advance knowledge about disciplinary
systems leaves officers and supervisors uncertain about what to expect when infractions or
misconduct occurs. This creates a culture of unfairness, results in processes that appear arbitrary
and unjustified, and erodes officers’ trust in supervisors. Officers who work in such systems are
more likely to mirror corrosive institutional cultures when they interact with community members.
On the contrary, internal procedural justice leads to externally just behavior toward communities
because it promotes fairness and respect.39 (For more detail, see Chapter 9.)
Make processes transparent. Communities are often in the dark about departmental processes
for holding officers accountable. The lack of transparency heightens tensions, especially when
departments aren’t forthcoming with information in the aftermath of police shootings or don’t fire
involved officers. It is no surprise that terms like “code of silence” and “blue wall,” which suggest
that departments protect officers and cover up their wrongdoing, have persisted for decades.40
Departments must contend with this perception to establish and maintain legitimacy with the
community. Indeed, disciplinary processes that lack transparency foster public mistrust; clear
policies, in contrast, provide the foundation for accountability and earning community trust.
Establish clear disciplinary policies. Procedural justice also requires that officers understand
the consequences for law and policy violations. Department leaders should spell out the
penalties or remedial measures for violations by type and degree. Many departments have a
matrix listing different types of policy violations along with their disciplinary consequences.
The Austin (Texas) Police Department’s matrix indicates that an officer who fails to report a
violation, for example, will receive an oral reprimand or up to three days’ suspension on the
first occurrence.41 Such flexibility allows decision-makers to consider mitigating factors (e.g.,
superior work history, acceptance of responsibility, and exhibited potential for rehabilitation) and
aggravating factors (e.g., prior discipline history, malicious conduct, and expressed unwillingness
to change behavior) when making disciplinary decisions.
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Internal procedural
justice leads to
externally just
behavior toward
communities because
it promotes fairness
and respect.
Engage officers and community members. As with all policies, departments should engage
communities when developing investigatory and disciplinary policies so they meet community
needs and reflect community values. Community members deserve a seat at the table during these
discussions because they are often on the receiving end of misconduct. Although labor laws may
prohibit community members from participating in the collective bargaining process with unions, they
do not prevent them from presenting departments with a firm set of expectations or goals to achieve
through bargaining processes. When communities provide input into how departments investigate
misconduct and impose discipline, they assume greater responsibility for government services.
To adhere to the principles of internal procedural justice, department leaders should seek input from
officers for investigatory and disciplinary processes. By taking their concerns into account, and creating
a dialogue in which officers understand the reasoning and purpose of the policies, departments will
generate more buy-in from officers and create legitimacy for the departmental processes.
Accountability

Chapter 7

212

RECOMMENDATION 7.8
USE EARLY INTERVENTION SYSTEMS TO TRACK OFFICER
BEHAVIOR AND ADDRESS NEEDS AND DEFICIENCIES AT
THE EARLIEST OPPORTUNITY.
To hold officers accountable, departments should thoroughly and impartially investigate misconduct
allegations; identify problem behaviors and poor performance; and mete out consequences. As at any
workplace, departments also need nondisciplinary systems to track officer performance objectively
over time and to identify potentially problematic behaviors as early as possible.
Officers may fail to meet performance expectations for a variety of reasons, such as insufficient
knowledge of the issue at hand (e.g., the nuances of a newly revised policy), deterioration of skills (e.g.,
insufficient tactical or de-escalation training), or personal stressors (e.g., substance dependency, family
conflicts, or insufficient sleep). Supervisors should therefore identify and respond to possible problems
at the earliest opportunity to help officers meet professional expectations, develop professionally, and
avoid more serious misconduct. Such approaches (which are sometimes multi-tiered) may include
referral to an employee assistance program, training, mentoring, and/or other professional growth
programs. Specifically, departments should:
213

Implement early intervention systems.

ensure all officers understand and accept

Implementing and maintaining early

the goals of EISs, even in the face of

intervention systems improves supervision,

uncertainty and suspicion.

especially at mid-sized (those with 50999 officers) and larger (those with

Because EISs allow for some flexibility in

1,000+ officers) departments.42 Indeed,

implementation, community and officer

the Commission on Accreditation for Law

input is vital. To inform the development

Enforcement Agencies, the primary law

of an EIS, some departments, such as the

enforcement credentialing authority in the

Austin Police Department, have formed

country, has incorporated comprehensive

a committee of community members and

EISs into their standards. New Jersey’s

other stakeholders to identify factors that

attorney general, meanwhile, has mandated

indicate problematic behavior and to discuss

that all law enforcement agencies

productive interventions.47 This is because

implement an “early warning system.”44

EISs developed with community and officer

43

input will likely be met with less resistance.
EISs identify and respond proactively to
behaviors and performance trends that

Ensure supervision. EISs are a supplement

— while not rising to the level of legal or

to, not a replacement for, close day-to-day

policy violations — nonetheless indicate

supervision. Even effective, well-intentioned

that officers are not performing at optimal

supervisors inadvertently overlook warning

levels. These systems analyze a variety

signs about employee performance or miss

of indicators to identify misconduct and

patterns that only become apparent over time

performance problems, such as officer-

or with the help of data collection.

community relations (e.g., the number of
complaints officers receive in a given period)

EISs address this problem. First, they are

and racial profiling (e.g., demographic data

a repository for information about conduct

for traffic stops). (For more detail, see

of interest to officers, departments, and

Chapter 2.) Departments that carefully and

communities (e.g., uses of force, disciplinary

consistently implement EISs have reduced

actions, complaints by community members,

the incidence of misconduct.46

stops, arrests, lawsuits, vehicle and foot

45

pursuits, workplace injuries, etc.) and other
That said, EISs are not a substitute for

data departments are willing and able to

disciplinary systems. Officers should still be

track. Second, most EISs have a mechanism

held accountable for complying with legal,

that identifies officers who reach predefined

policy, and performance standards. EISs

thresholds for potentially problematic

strive to correct behavior before it leads to

behavior, such as a certain number of uses

misconduct, but they don’t immunize officers

of force or public complaints over a defined

from consequences for misconduct that

period. Often, departments develop thresholds

has already occurred. Departments should

based on models that identify officers who
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are statistical outliers in given areas.48 More

supervision (e.g., supervisor ride-alongs),

sophisticated systems compare officer

counseling, training, and coaching. Typically,

conduct to that of colleagues with similar

an EIS panel, committee, or other officials

assignments and hours.

experienced in EISs conduct the first-level
review and propose interventions to ensure

Develop effective review processes.

they are consistent with prior interventions

EISs that identify officers as statistical

for the same type of misconduct and are

outliers (as compared to other officers) or

relevant, fair, and adequate.

who have had a set number of infractions
in a given period, trigger formal review

In some instances, only minor interventions

processes. In some departments, the

are proposed, such as increasing coaching

first-level review is conducted by a unit of

and counseling. Review of video footage

specialists who administer the EIS. In others,

may, for example, identify officers who

this review is conducted by a supervisor in

take unnecessary risks when stopping

the officer’s chain of command.

motorists. Even when they don’t lead
to interventions, EISs benefit officers,

Under both models, the first-level review

departments, and communities because they

takes a fresh, retrospective view of officer

foster communication between officers and

performance. This includes examining

supervisors and provide valuable information

the incident reports that prompted the

about officer conduct. These interventions

EIS review as well as recent performance

should be viewed as learning opportunities.

evaluations, supervisory feedback, and,
often, relevant body-worn camera or

Create sufficient data storage. Because

other video footage. The goal is to review

EISs are driven by data, special efforts

materials to identify patterns of potentially

are needed to protect data integrity and

problematic behavior, indicators of stress,

ensure that data warehouse(s) are capable

training needs, and the like. This review

of responding to sophisticated queries

should include at least one meeting with

whenever necessary. Several EIS software

the officers in question to discuss the

programs are commercially available, but

review, address frustration with and/or

software is no substitute for procedures

misconceptions about the EIS, and listen

and business rules that ensure that data

to what officers have to say about

are entered correctly and on a timely basis.

underlying incidents or other issues

Officers seeking to implement EISs should

they wish to discuss.

look to — and learn from — the many other
departments that use and benefit from them.

This first-level review typically leads to
a proposed remedial, nondisciplinary
intervention, which may include a referral to
an employee assistance program, increased
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Train supervisors to use early intervention systems. Supervisors should be trained to use EIS
software, to examine past performance impartially, and to provide corrective supports in a manner
that encourages officers to correct problematic behavior. EISs often prove to be valuable training
tools for instructors as well. Well-built systems have officials who are trained to mine the data to find
out, for example, how many foot pursuits result in the use of force, whether certain tools, tactics, or
techniques are ineffective, and so on. Data-rich EISs also make it easier to identify how successfully —
or unsuccessfully — training instructors prepare officers for duty.
Supervisors should track interventions, along with remedial steps or recommendations regarding
officer conduct, in an electronic database system. Many systems also enable supervisors to track
officer progress and hold supervisors accountable if they fail to follow through.
Implement simplified EISs in small departments. Smaller departments may not have the resources
to implement an electronic EIS, but they can still institute processes to track officer performance
and spot red flags. Because smaller departments have fewer officers and are often in less densely
populated areas, leaders likely have fewer interactions to track and thus may be able to develop data
systems with Excel or other widely available software.49

RECOMMENDATION 7.9
INVESTIGATE MISCONDUCT TO THE EXTENT PERMISSIBLE
AFTER STATUTORY OR CONTRACTUAL TIME LIMITATIONS
FOR DISCIPLINE HAVE PASSED.
Law enforcement officers’ bills of rights and collective bargaining agreements often place time limits
on investigations and discipline for misconduct, but departments should still determine whether the
misconduct occurred. Time limits on investigations generally place restrictions on requiring an officer
to respond to the charges. Even if questioning an officer is time-barred, supervisors or investigators
should still interview other witnesses and review relevant information, if not prohibited by the CBA.
Other CBAs or statutory regulations prohibit imposing discipline after a certain time has passed.
Generally, such provisions are not an impediment to investigation of misconduct or even to
interviewing involved officers; these provisions bar supervisors from disciplining officers if misconduct
occurred. Departments may still have an interest in finding out whether allegations are true,
addressing misconduct through nonpunitive, corrective action, such as feedback or coaching, and
revising department policies and training to prevent similar misconduct. The key is that corrective
action is nonpunitive.
Investigations of older complaints might be limited in scope depending on available evidence, but they
are often worth pursuing because they make for a procedurally just system in which complainants’
allegations are taken seriously. Thorough investigation of complaints also allows department leaders to
ensure accountability at the department level by identifying potential failures in policies, training, and
practices, which can be corrected based on the findings.

RECOMMENDATION 7.10
IDENTIFY, MAINTAIN, AND SHARE MATERIAL EVIDENCE
RELATING TO OFFICER MISCONDUCT OR CREDIBILITY
WITH PROSECUTORS IN CRIMINAL CASES.
The U.S. Supreme Court has long held that constitutional due process requires prosecutors to turn
over to the defense — whether or not they are requested to — all evidence in their possession that is
exculpatory to the defendant, including evidence that may be used to impeach an officer’s credibility.50
Such evidence, known as “Brady” or “Giglio” material (and named after respective Supreme Court
cases), includes records in the prosecutor’s office and the police department involved in the case.51
Those accused of crimes have the right to know that one or more involved officers’ credibility is on the
line — and may be undermined by disciplinary or performance records.52
In addition, police departments and individual officers can be held personally liable for damages
arising out of their failure to provide Brady/Giglio materials to prosecutors.53 One federal appeals court
explained that “because the police are just as much an arm of the state as the prosecutor, the police
inflict the same constitutional injury when they hide, conceal, destroy, withhold, or even fail to disclose
material exculpatory information.”54
Given these constitutional stakes, departments should develop polices and processes to alert
prosecutors when officers may be subject to impeachment and to provide Brady/Giglio-pertinent
materials for disclosure to the defense when going to trial. For example, the Austin Police Department
set forth procedures to designate a department official who is responsible for reviewing officer records

“ COMMUNITIES WHO
HAVE CARRIED THE
BURDEN OF BAD
POLICING NEED TO
BE AT THE CENTER OF
CREATING SYSTEMS
THAT PROMOTE
ACCOUNTABILITY,
TRANSPARENCY,
AND OVERSIGHT.

“

“

- CHANGA HIGGINS,
FOUNDER OF DALLAS COMMUNITIES
ORGANIZING FOR CHANGE.

for disciplinary or other Brady/Giglio materials, notifying prosecutors
of results, and ensuring officers’ right to privacy is preserved to the
extent possible.55 Other departments, such as the Louisville (Kentucky)
Police Department, maintain a confidential “Brady list” of officers whose
disciplinary or personnel records may be subject to disclosure and
affirmatively require officers involved in a potential prosecution to alert
prosecutors about the existence of potential Brady/Giglio material.56

RECOMMENDATION 7.11
INFORM OFFICERS OF THEIR
RIGHT TO FILE COMPLAINTS
WITH OUTSIDE AGENCIES.
Like all government agencies, police departments are subject to state
and federal laws governing the terms and conditions of employment,
such as workplace safety, wages and benefits, and equal employment
opportunity. Suspected violations of fair employment practice laws
may be investigated by the U.S. Department of Labor, the U.S. Equal
Employment Opportunity Commission, or other federal agencies. They
may also be subject to enforcement by state or local enforcement
authorities, such as the state attorney general or state or local fair
employment practice agencies, such as the New York Division of
Human Rights or the Atlanta Human Relations Commission.57
Such agencies present an avenue for internal accountability when
officers or department members file complaints against fellow officers
or supervisors. Federal and state laws provide officers with a means of
filing confidential complaints of unsafe or unfair working conditions and
legal protections against retaliation by their employer. However, officers
can’t exercise these rights unless they know about them and receive
assurances from their departments that they can seek legal redress
or cooperate in an external investigation without fear of reprisal. Thus,
departments have a responsibility to inform officers, starting in the
academy, about these rights and protections. Communities have a vested
interest in this training, too. If officers are subject to work conditions that
are discriminatory, unsafe, or otherwise unlawful, they will be less likely
to interact with community members in a fair and impartial manner.
Accountability
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RECOMMENDATION 7.12
EXPAND THE ROLE OF
COMMUNITY/CIVILIAN REVIEW
BOARDS AND INDEPENDENT
MONITORS IN DISCIPLINE.
When departments receive a complaint from an officer or
community member, they should apply efficient and just
mechanisms for conducting investigations and handing down
discipline. To build community trust and amplify community voices,
jurisdictions should involve nondepartment personnel such as
independent investigators, community/civilian review boards, and
independent monitors or auditors in the disciplinary process.
Oversight bodies such as community/civilian review boards signal
to members of the community that they have the power to affect
outcomes in instances of serious misconduct. But to conduct a
meaningful investigation, these individuals and entities require
appropriate expertise, adequate staff and funding, and clearly
defined roles. This requires a serious commitment of resources, as
at the Office of Police Complaints (OPC) in Washington, D.C. Since
2001, the OPC has been staffed with personnel who receive and
investigate public complaints regarding key areas of misconduct,
including harassment, inappropriate language or conduct,
retaliation, unnecessary or excessive force, discrimination, and
officers’ failure to identify themselves during interactions.58
In a similar vein, the City of Las Vegas maintains an independent
CRB tasked with investigating public allegations of police
misconduct and deaths in police custody. The Las Vegas CRB not
only has the authority to recommend whether allegations should be
sustained but also to recommend, in light of an officer’s prior record,
the appropriate level of discipline.59 By contrast, entities that focus
on structural or big-picture review, such as independent auditors
or monitors, may not play a role in the investigation and outcome
of a particular event but may have the potential to have a broader
impact on the police department as a whole.

Regardless of the entity, departments should work with communities to ensure that individuals
involved have the requisite expertise to review complicated matters involving proper police conduct.
Jurisdictions that implement community review mechanisms may require their oversight practitioners
to attend trainings and obtain certification from organizations such as the National Association for
Civilian Oversight of Law Enforcement or the Association of Local Government Auditors.60 Participation
in these associations also allows oversight practitioners to tap resources and build networks through
which to develop best practices. And because expertise only goes as far as the resources provided,
jurisdictions should compensate investigators rather than rely on volunteers. Independent review
entities include:
Independent investigatory agencies. Independent investigatory agencies are not part of a
department but are authorized to oversee or participate in the investigations of individual officers.
They differ from community/civilian review boards in that they participate in actual investigations
and can have subpoena power or other investigatory tools to support thorough investigations.
The advantage of independent agencies is that investigators who conduct the investigations and
fact-gathering aren’t affiliated with departments. One such agency is the Chicago Office of Police
Accountability (COPA), which is staffed entirely by civilian personnel who investigate complaints and
make disciplinary recommendations to the chief of police.61 The Seattle Office of Police Accountability
is also an independent agency that conducts investigations, though it employs a hybrid of sworn and
civilian personnel.62
But the mere existence of an adequately funded independent investigative agency will not necessarily
result in impartial investigations. Politics in most cities and towns run deep and, without institutional
firewalls, can influence purportedly independent investigations.
For example, a 2017 U.S. Department of Justice (DOJ) investigation of the Chicago Police Department
found that COPA’s predecessor, the Independent Review Authority, had substantial, persistent
integrity weaknesses in its investigations.63 The city now works to ensure COPA operates in an
environment free of political pressures and undergirded by additional checks and balances to ensure
thorough, impartial investigations.
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Community/civilian review boards. A community/civilian review board is an external entity that
plays a role in the police disciplinary process. There are two types of review boards: (1) boards that
review misconduct investigations and then adjudicate and/or make disciplinary recommendations
(e.g., Cleveland’s Civilian Police Review Board); and (2) boards, such as Seattle’s Community Police
Commission, that address broader police issues, such as whether departments’ internal disciplinary
review processes achieve fair results, but do not review investigations.64
There is a great deal of variation within these categories. Some review boards are funded to employ
dozens of investigators, such as the above-described OPC in Washington, D.C. and the Las Vegas
Civilian Review Board. Others, such as the Citizens’ Police Review Board in Albany, New York,
are staffed entirely by volunteers.65 Another key difference among boards is how much weight
departments accord the board’s recommendation. Most, including D.C.’s OPC and the Las Vegas CRB,
are authorized to make recommendations rather than final determinations of officer discipline.66
Independent monitors/auditors. Some jurisdictions appoint an independent monitor or auditor
to review departments’ overall performance across any of several areas, such as use of force,
stops, misconduct investigations, and discipline. Independent monitors or auditors do not conduct
investigations. Rather, they typically compile and examine data and then produce reports that include
recommendations for improving existing policies or procedures.
Independent monitors or auditors should be assisted by a staff capable of conducting in-depth reviews
and assessments.67 Several jurisdictions have had successful monitors, such as the LAPD’s Inspector
General and the Independent Police Review in Portland, Oregon.68 Such entities can also address
individual cases requiring special attention. For example, the LAPD Inspector General’s Office includes
a force investigations division that scrutinizes serious use-of-force incidents and that reports findings
to the Board of Police Commissioners.69
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RECOMMENDATION 7.13
ESTABLISH CLEAR PROTOCOLS FOR DETERMINING WHO
INVESTIGATES AND PROSECUTES OFFICER-INVOLVED
CRIMES AND SHOOTINGS.
In practice, police misconduct can be prosecuted by local, state, or federal officials, each of which has
its own advantages and disadvantages.
Local authorities. These authorities are often best positioned to quickly respond and investigate,
but there is an inherent possibility of conflict — or at least the appearance of conflict — given the
close relationships that can exist between local prosecutors and police officers.70
State authorities. Depending on the state, these authorities may not have the legal authority,
experience, or ability to intervene in an investigation of officer misconduct in a timely fashion.
Federal authorities. These entities, such as the Civil Rights Division of the DOJ or local U.S.
attorneys’ offices, often have expertise, resources, and greater independence, but their jurisdiction
is sharply limited to willful civil rights violations.
Evidence shows that prosecutions of officers, particularly for killing unarmed people, rarely result in
officer convictions.71 There are many reasons for this, from the legal complexities of finding excessive
use of force when the law sets a low bar to juries’ reluctance to convict officers for decisions made
under potentially dangerous circumstances.72 (For more detail, see Chapter 4.) The prosecution and
conviction of Jason Van Dyke, the officer who killed Laquan McDonald in 2014, is one of the few
instances where an officer was held accountable for murder by jury verdict.73 To investigate officerinvolved crimes or shootings, departments should:
Clarify who should investigate and prosecute. Departments and prosecutors should establish clear
policies and protocols for investigating officer-involved criminal misconduct, such as excessive force,
theft, planting of evidence, and sexual assault. Particularly in the case of officer-involved fatalities,
protocols should include mechanisms to ensure that independent investigators are not employed by
the same law enforcement agency as the officer under investigation.
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Jurisdictions should consider whether decisions to prosecute will be made by the local prosecutor or
a special prosecutor, such as an official in a neighboring jurisdiction or a state-level official.74 Indeed,
the Final Report of the President’s Task Force on 21st Century Policing recommends that communities
use external and independent prosecutors to investigate “cases of police use of force resulting
in death, officer-involved shootings resulting in injury or death, or in-custody deaths” in order to
“demonstrate the transparency to the public that can lead to mutual trust between community and law
enforcement.”75
Conduct administrative investigations during criminal investigations. Finally, departments and
community members should decide how to handle administrative investigations of officers when
criminal investigations are also underway. Historically, departments have suspended administrative
investigations until local prosecutors decide whether to charge officers under investigation because
departments don’t want to implicate officers’ constitutional right against self-incrimination. The U.S.
Supreme Court ruled in Garrity v. New Jersey that officers compelled to speak to investigators in
order to avoid discipline may not have their statements — or other evidence obtained by means of
those compelled statements — used against them in a criminal prosecution.76 In light of this ruling,
departments have sought to delay administrative investigations to avoid even the slightest possibility
of tainting subsequent criminal prosecutions.
However, under this approach, the administrative investigation takes so long — sometimes more
than a year — that the ability to obtain reliable statements from involved officers can be seriously
compromised. Another disadvantage is that accused officers (or officers involved in a lethal force
incident who are not accused of misconduct) might remain paid members of the department longer
than appropriate. Even if officers are placed on paid leave or reassigned to an administrative duty to
avoid potential negative performance, delaying the disciplinary process nonetheless exacts
a substantial drain on typically scarce government resources.
Put simply, tax dollars should not support officers who violate people’s civil rights or who commit
crimes. In addition, officers may have engaged in discharge-worthy misconduct prior to the alleged
criminal offenses. Keeping such officers on department payrolls corrodes community confidence in
police. Finally, delayed investigations may present safety risks to others: Departments may remain
unaware of, and thus unable to address, critical weaknesses in equipment, communications, tactics,
or training that can contribute to dangerous incidents, thereby compromising public and officer safety.
A more recent trend is to conduct administrative investigations of lethal force incidents or alleged
misconduct in a bifurcated or parallel administrative review in which compelled statements from
officers (and evidence derived from those statements) are walled off from criminal enforcement
authorities to avoid tainting potential criminal prosecutions.77 Departments in major cities, such as
Los Angeles and Denver, have long followed this approach.
Accountability
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RECOMMENDATION 7.14
OPPOSE PROVISIONS THAT WEAKEN ACCOUNTABILITY
SYSTEMS WHEN NEGOTIATING COLLECTIVE BARGAINING
AGREEMENTS.
Union contracts are entered into after negotiations between police unions and government officials.
Following negotiations, those agreements typically must be approved by a governing body of the
jurisdiction (i.e., city, county, etc.). Police unions and fraternal organizations, and elected officials that seek
their endorsements, may try to negotiate provisions in their collective bargaining agreements or through
a law enforcement officers’ bill of rights that can conflict with, compromise, or undermine some of the
accountability mechanisms discussed above. To ensure strong accountability systems, departments should:
Avoid provisions allowing for “recovery” and “cooling-off” periods. Certain provisions place
special requirements on interviewing or interrogating police officers, such as allowing “recovery” or
“cooling-off” periods after a violent incident before questioning commences.78 These provisions may
hinder investigations — officers interviewed may have a sharper recollection immediately after an
incident than they would a few days afterward.79
Cities like Phoenix and Seattle have long demonstrated that officers interviewed prior to being
relieved from their shifts are able to provide substantial detail about critical incidents.80 Investigators who
are free to conduct follow-up interviews as necessary are able to memorialize as much of the officer’s
untainted recollection as soon as practicable. Notably, neither law enforcement officers’ bills of rights nor
collective bargaining agreements provide similar “recovery” periods before police interview community
members who are survivors of, suspected of, or witnesses to violent crimes or other traumatic events.
Avoid provisions that place time limits for discipline. Some provisions severely limit the time for
imposing discipline — potentially compromising departments’ ability to base discipline on a full, fair,
and thorough iinvestigation, especially in a complex case.81
Regulate investigation procedures. Other provisions may regulate the finer details of a personnel
investigation, such as whether or when officers accused of misconduct may view their own or fellow
officers’ body-worn camera footage and their previous statements prior to submitting to a recorded
interview.82 A best practice is to allow officers to view the footage only after providing an initial
statement and then to allow officers to correct the original statement with explanation for the
discrepancy. (For more detail, see Chapter 8.)
While officers should be given due process in disciplinary processes, collective bargaining agreements
should not compromise departments’ ability to determine precisely how officers have performed and to
take prompt, meaningful remedial measures where warranted.

8

DATA INFORMATION
AND VIDEO FOOTAGE

Transparency — like procedural justice and collaborative change — is a value that departments
should accept and embrace. This chapter focuses on two primary topics related to transparency:
data collection and body-worn cameras (BWCs). Both allow people in and outside of police
departments to evaluate police activity and hold officers and departments accountable for their
actions. Data collection allows communities and departments to analyze the effects of policies
and practices, and to change them if they are ineffective or disproportionately affect particular
communities. Video footage can increase transparency by providing first-hand evidence of
interactions with members of the public.1
Indeed, without video footage, communities would never have known that, contrary to police
reports, Laquan McDonald was walking away from officers when he was shot 16 times.2 But
accountability is not automatic without policies to ensure officers follow the proper protocols
for data collection and BWC use; without safeguards in place, BWCs threaten constitutional
rights and could intensify surveillance of communities of color, certain religious communities,
or immigrants groups. (Please note: While this chapter refers mostly to BWCs, the
recommendations below also apply to “dashcams” and other recording devices.)
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Robust data collection and reporting allow communities and
department leaders to evaluate policies and practices and to modify
or eliminate those that are ineffective or have unintended negative
consequences.3 Departments should not share sensitive information,
such as plans to respond to an active shooter. But sharing nonsensitive
information, such as policies, procedures, and statistics about police
activity, enables community members to examine police operations
and evaluate departmental practices and policies,4 which increases
accountability, legitimacy, and trust.
Video footage, whether from BWCs or dashcams, can potentially
play a valuable role in policing by providing direct evidence of policecommunity interactions, but departments should implement fair
and transparent standards for its use.5 BWC policies, in particular,
should be written with input from the community to ensure they are
carefully regulated to minimize their potential use as tools to surveil
communities of color.6

RECOMMENDED
BEST PRACTICES
With community input, departments can
develop robust policies and practices around
data, information, and video footage.7 To
foster transparency and accountability and
protect privacy, departments should work
with communities to:

8.1 8.2 8.3
Collect and publish

Make data and

Procure adequate

demographic and

information publicly

systems to collect

enforcement data.

available in accessible

and store data.

and alternative formats.

8.4 8.5 8.6
Release information

Develop clear BWC

Implement storage

about critical events in

policies with community

practices and systems

a timely manner.

input.

to preserve the integrity
of video footage.

COLLECTING AND SHARING
DATA AND INFORMATION
New technology allows police departments

Electronic methods vastly simplify these

to easily retrieve, analyze, report, share,

tasks — but can nonetheless be improved.

and store data and information about

Some departments use separate database

enforcement activity, such as stops, searches,

programs that don’t capture information

citations (i.e., tickets), and arrests. Yet many

consistently or integrate it with other data.

police departments still rely on paper-driven

They may, for example, use one database

methods to document and store data and

to record arrests and searches and another

information. This leaves departments (and

to record uses of force or misconduct

the communities they serve) in the dark

complaints. Separate databases can make

about operations and needs. For example, if

it difficult for officers to gather information,

leaders of a paper-driven department need

such as how often arrests or stops involve

to know how often officers used pepper

the use of force. If database systems aren’t

spray against juvenile suspects, they have to

or can’t be integrated, officers may have

search for this information manually — a task

to collect this type of basic — and often

so burdensome they may not attempt it.

essential — information by hand.
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Several states mandate the release of

infants who had been designated as gang

data and information upon request.8 Public

members.10 Communities should advocate for

disclosure laws are evolving to require police

legislation that mandates notification when

to release increasing amounts of information

people are included in a gang database so

to the public (but usually only upon request).

they can challenge it. California has such a

To obtain information, members of the

law, and it provides processes for challenging

public and news media must often go

inclusion.11

through a cumbersome and time-consuming
process that can also be cost prohibitive (if

Predictive policing technologies purport to

departments charge for staff time to search

allow departments to “forecast crime” before

for, review, and redact information).

it occurs and identify “future criminals”12 via
algorithms that analyze data. However, the

Inefficient and burdensome processes can

very data used to “predict crime” is often

breed distrust among those who question

biased because officers themselves may

police activity and have difficulty accessing

have biases that manifest in the data they

information. New and emerging technologies

collect.13 (For more detail, see Chapter 2.)

allow for the collection and storage of vast

What’s more, departments sometimes obtain

amounts of information. Police should not

these technologies without notifying the

use these technologies to collect and store

public or developing policies to regulate their

large amounts of data about members

use, which is in contravention with the best

of the public. Gathering “big data” about

practice of seeking community input before

“criminal” intelligence raises questions about

adopting new technologies.14

lawful police and government surveillance,
especially of communities of color and

Police departments can strengthen

religious communities. Gang databases

relationships with communities and with

are especially concerning because police

the broader public by making information

officers can enter people’s names into

about police activity easily accessible.15 Data

them (without notification) based on “gang

paint a full picture of department practices

identifiers” such as wearing a particular

and challenges, which enables officers and

baseball hat, having a certain tattoo, or
being seen with a known gang member.

community members to better understand
9

police activity and to have collaborative,
informed conversations about it.

In essence, there is a significant risk
that people will wrongly end up in these
databases, based on innocuous signifiers or
conduct, and face negative consequences
(e.g., wrongful arrest or deportation).
Indeed, a 2016 audit of California’s gang
database found the names of more than 40
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BEST PRACTICES IN
DATA INFORMATION
AND VIDEO FOOTAGE
POLICING
Transparency is a critical component of

departments report that BWCs “have made

trust. Collecting and sharing data improves

their operations more transparent to the

transparency by allowing communities to

public and have helped resolve questions

see what officers and departments are

following an encounter between officers and

doing, which enables community members

members of the public.”19 They also have the

to hold them accountable. When collecting

potential to increase officer professionalism,

and sharing data, departments should not

allow departments to evaluate officer

collect private information (such as personal

performance, and reduce the number of

characteristics, associations, or activities) or

civilian complaints.20

16

use technologies that risk infringing on civil
and human rights.

That said, BWCs increase accountability only
when properly used. If policies regulating

To play a valuable role in policing, as

how and when to use them aren’t in place,

dashcams do, BWCs should have strict

BWCs can result in disproportionate

policies in place regulating their use. As

surveillance and enforcement of heavily

more departments adopt BWCs to increase

policed communities of color, or religious or

accountability and transparency, they

immigrant groups, raising significant privacy

should implement policies to ensure they

concerns.

17

achieve those goals. Doing so may enable
18

departments to use BWCs in a manner that

Communities and departments should also

respects and protects civil and human rights

consider the costs involved in the purchase

by increasing transparency. Indeed, some

and maintenance of BWCs. In assessing the
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COLLECTING
AND SHARING
DATA IMPROVES
TRANSPARENCY
BY ALLOWING
COMMUNITIES
TO SEE WHAT
OFFICERS AND
DEPARTMENTS
ARE DOING,
WHICH ENABLES
COMMUNITY
MEMBERS TO
HOLD THEM
ACCOUNTABLE.

overall cost of a BWC program, communities

Each officer should be assigned a unique

should take into account not only the

identifier so departments can link officer-

cost of the hardware but also the cost of

involved incidents to other data, such as

maintaining the footage and data, such as

misconduct complaints, while concealing

by cloud-based storage services. Thus, even

officers’ identities (for privacy and due

if a department receives the hardware by

process concerns). Departments should

grant or other means (e.g., some equipment

also analyze and maintain demographic

manufacturers provide the equipment free

and enforcement data to identify possible

if departments “rent” their cloud storage

patterns of biased policing, misallocation of

space), additional costs remain.21 To foster

resources, or inadequate training.

transparency and accountability and protect
privacy, departments should work with

Notably, departments should accurately

communities to:

capture demographic data, especially for
Latinxs. The lack of law enforcement about
Latinxs is alarming; a survey found that
40 states report data on race (e.g., Black,

RECOMMENDATION 8.1
COLLECT AND PUBLISH
DEMOGRAPHIC AND
ENFORCEMENT DATA.

White, Asian) but that only 15 collect
data on ethnicity (e.g., Latinx).24 This is
problematic not only because Latinx people
are disproportionately impacted by police
practices but also because the lack of

The Final Report of the President’s Task

Latinx data skews racial disparities

Force on 21st Century Policing (the

between Black and White people.25

President’s Task Force Report) recommends
that departments collect demographic

Specifically, classifying Latinx as “White”

and enforcement information about all law

artificially inflates enforcement data about

enforcement activities.22 This includes data

White people, which reduces actual

about stops, searches, summonses, arrests,

disparities between Black people and White

and uses of force.23

Demographic and enforcement data should include:
•

Date, time, and location of the incident.

•

•

Actual or perceived race, ethnicity, age,
and gender of people involved.

Search conducted (if any) and whether
it was consensual.

•

Evidence located (if any).

•

Reason for enforcement action.

•

Name of officer(s) involved.

people.26 State agencies that collect law

data. In California, the Sacramento Police

enforcement data should set guidelines

Department undertook a study to examine

for collecting Latinx ethnicity data to

racial profiling in its enforcement practices

report the full nature of disparities and to

in an effort to increase accountability and

ensure consistency across departments.

transparency.29 The department released

27

Departments, too, should record

several reports and continues to collect

information related to ethnicity when

and publish vehicle stop data.30 The city

collecting demographic data, and should

of Philadelphia, meanwhile, requires its

analyze and report data through the lens

department to collect demographic data as

of race and ethnicity.

part of a settlement agreement in a case
challenging its stop-and-frisk practices.31

Some jurisdictions have passed laws
mandating data collection, and communities

Departments should also provide data

can advocate for similar legislation at the

about the volume and nature of complaints.

state or local levels. Several states (e.g.,

This information helps departments and

California, Connecticut, Maryland, Missouri,

communities identify patterns of

Nebraska, North Carolina, Rhode Island,

misconduct, hold officers and departments

Vermont, and the District of Columbia)

accountable for their actions, and ascertain

require officers to record race and other

possible problems with training. The

demographic data regarding enforcement

Citizens Police Data Project in Chicago

activities including traffic stops, citations,

makes public records requests to collect

and arrests.28

and share complaint data, but this process
is costly and time-intensive.32

Data analysis and “feedback loops” enable
communities and departments to develop
evidence-based policies to address problems
with existing practices. Some departments
have taken on projects to collect and analyze

RECOMMENDATION 8.2
MAKE DATA AND INFORMATION PUBLICLY AVAILABLE IN
ACCESSIBLE AND ALTERNATIVE FORMATS.
Collecting quality data is the first step toward transparency. Making data publicly available in accessible
and alternative formats improves transparency. Communities and departments alike benefit from
sharing data and information. Communities are able to scrutinize and understand what their local
departments are doing and identify potential problems. Departments, meanwhile, foster discussion and
community trust by making data public and easily accessible to all. Specifically, departments should:
Publish policies online in alternative and accessible formats. As the President’s Task Force
Report notes, making information about how officers do their jobs electronically available improves
transparency and demonstrates a commitment to community collaboration.33 It also allows community
members to scrutinize policies and recommend changes, and it enables departments to reach people
who otherwise would not know — or have an opportunity to know — how departments operate. All
public information should also be available in alternative and accessible formats.
Because policy manuals are sometimes hundreds of pages long, online versions should contain
searchable tables of contents. See, for example, the Minneapolis Police Department’s online Policy &
Procedure Manual:
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Publish aggregate enforcement data online. Aggregate data let the public know what officers
do on the job and what departments prioritize. Data should be aggregated by location, actual or
perceived race, gender, and other factors so communities and departments can better understand
whether enforcement decisions and strategies disproportionately affect specific groups.34 This allows
communities to analyze the data and recommend evidence-based policy changes.
No uniform standards currently exist for collecting or reporting basic information or data about police
activity, such as officer-involved shootings.35 Crime statistics are not always reliable sources of
data, nor do they address what officers do in the office and in the field. Reliable enforcement data
is even harder to come by; aggregate information about uses of force, stops, searches, summonses,
and arrests is not typically readily available. Few departments, meanwhile, publish comprehensive
information about complaints, officer misconduct, and discipline.36
Still, some departments and communities have made strides toward providing up-to-date data on
areas of community interest and concern. In early 2018, departments in San Jose and Minneapolis
began posting use-of-force data online.37 The Seattle Police Department, meanwhile, publishes online
a substantial amount of enforcement data, including contacts with people in mental health crisis,
uses of force, hate/bias crimes, and “Terry stops” (i.e., when officers stop people and “frisk” their outer
clothing).38
Importantly, the public should be able to interpret and use data and information. Communities and
police departments should explore how to present aggregate data in a way that promotes true
transparency through information dashboards, maps, graphical interfaces that use icons, menus,
and other visual graphics, and the like. They should also make raw data available for download so
researchers, academics, and other interested parties can access and analyze it.
Collect and publish data on hate crimes and incidents. To protect marginalized groups,
departments should collect, track, map, and publish data about hate crimes and incidents, especially in
light of the increases in hate crimes since 2016.39 Without these data, it is difficult — if not impossible
— to track patterns of bias against people based on race, ethnicity, national origin, gender, gender
identity, sexual orientation, religion, or other characteristics.
If departments don’t track patterns of bias, they will be less able to identify and address them. In 2008,
for example, four teens murdered Lucero Marcelo, an Ecuadorian immigrant in New York. A federal
investigation found that the Suffolk County (New York) Police Department had done little to address or
investigate a pattern of similar attacks that had taken place against Latinxs in the previous year.40 In a
settlement, the department agreed to collect and analyze hate crime data.41
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Share data with allied organizations and maintain public databases. The Police Data Initiative —
a partnership of the National Police Foundation, the U.S. Department of Justice Office on Community
Oriented Policing Services (COPS), and other nonprofit organizations — illustrates how data collection
sheds light on police operations.42 Launched in 2015, the initiative collects a variety of data and
provides it to communities and researchers in user-friendly formats. Currently, 130 police departments
voluntarily participate because “they have committed to working closely with their communities to
leverage open data for purposes of enhancing trust, understanding, innovation, and the co-production
of public safety.”43
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RECOMMENDATION 8.3
PROCURE ADEQUATE SYSTEMS
TO COLLECT AND STORE DATA.
To make data useful, departments need adequate data collection systems and technologies. When
deciding which databases and systems to use, police leaders should assess data collection and
information technology (IT) needs to ensure information can be synthesized. Unfortunately, many
departments use different databases for different types of data, which makes it difficult — if not
impossible — to aggregate and analyze. Some store data about arrests in one database and data
about force incidents in another, and often, these databases can’t “speak” to each other. If a report
about an arrest is not linked to a report about a complaint about the arrest, then department leaders
may miss critical information.
“Siloed” databases make it difficult to identify patterns of behavior by officers and departments, which
undermines accountability and increases the likelihood that opportunities to improve training, policies,
and practice will be missed. If databases aren’t linked, departments may not be able to discern that
a high percentage of on-the-job injuries arise from foot pursuits or that particular units or officers
generate a disproportionate number of public complaints or lawsuits.
Departments should also track information about officer performance through computer-aided
dispatch (CAD) systems, record management systems (RMS), or other performance databases.
These systems can be used to track uses of force, stop reports, complaints from community
members, and internal misconduct investigations, as well as compliments, diversions, positive
community interactions, commendations, and awards. In addition, these systems help manage officer
performance, misconduct, and exemplary conduct.

RECOMMENDATION 8.4
RELEASE INFORMATION ABOUT
CRITICAL EVENTS IN A TIMELY MANNER.
In the wake of officer-involved shootings or other critical incidents, a lack of transparency compounds
trauma and heightens distrust. Withholding information obscures facts and breeds anger and
resentment. As such, department leaders should work with community members, elected officials,
local prosecutors, officer organizations, crime victims’ representatives, and others to develop policies
around the release of information about critical incidents.
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After an officer-involved shooting, the Las Vegas Metropolitan Police Department (LVMPD) worked
with community partners, representatives of police unions, and a local prosecutor to establish a
protocol for the release of information.44 Under the arrangement, the LVMPD releases information
within 48 hours of an officer-involved shooting. This information includes the involved officer’s name,
rank, tenure, and age. Within 72 hours, after department leaders have been briefed, the LVMPD
arranges and holds a press conference to release key facts about the incident to the news media and
the public.45 During the conference, leaders explain what transpired and provide detailed information,
such as aerial maps, surveillance video, evidentiary pictures, identification of officers and individuals
involved, and information about weapons used.46
When possible, leaders should also release existing BWC and dashboard camera (a.k.a. “dashcam”)
footage. In July 2018, the Chicago Police Department released BWC footage the day after a fatal
shooting, in part to calm community tensions.47 This marked a dramatic departure from 2014, when
the department waited more than a year to release dashcam footage of the shooting of Laquan
McDonald, which deepened distrust and sparked protests about his killing and the city’s delay in
releasing it.48
Increasingly, departments are establishing clear guidelines for the release of critical incident
information. In April 2018, the Los Angeles Police Commission shared its criteria for publicly disclosing
and releasing information about police activity and providing department leaders with clear guidance
on how to improve transparency and accountability during criminal investigations.49

RECOMMENDATION 8.5
DEVELOP CLEAR BWC POLICIES WITH COMMUNITY INPUT.
BWCs bring about accountability only if departments have policies to ensure officers use the
technology when required, as required, and without infringing on privacy interests. Community
members should help develop BWC policies and training, and departments that haven’t yet adopted
BWCs should engage the public when first considering using them in order to understand and
address concerns about their use — and possible misuse. Communities can also urge city officials to
pass legislation that requires public notice and gives community members the opportunity to provide
input before the adoption of BWCs (or other technologies).50
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The Los Angeles Police Department’s
Video Release Policy for Critical Incidents
Critical Incidents: This policy applies to video imagery concerning the
following types of incidents:
•

Officer-involved shootings, regardless of whether a person was hit by
gunfire (this does not include unintentional discharges or officer-involved
animal shootings);

•

A use of force resulting in death or serious bodily injury requiring
hospitalization;

•

All deaths while an arrestee/detainee is in the custodial care of the
Department unless there is no preliminary evidence of any of the
following: misconduct, a use of force, or an act committed by an arrestee/
detainee that appears intended to cause injury or death; or,

•

Any other police encounter where the Commission or the COP
determines release of video is in the public’s interest.

Video Sources: The sources of video that may be released pursuant to this
policy include, but are not limited to, body-worn camera video, digital in-car
video, police facility surveillance video, captured by the Department’s use of
a small Unmanned Aerial System, and video captured by third parties that is
the Department’s possession.
Privacy Protections. Video shall not be released where prohibited by law
and court order. Further, consistent with the protections afforded juveniles
and the victims of certain crimes, video imagery shall be redacted or edited
to the extent necessary to ensure that the identity of such individual(s) is
protected. Where the video cannot be sufficiently redacted or edited to
protect the person’s identity, It shall be withheld. In addition, video may also
be redacted or edited to protect the privacy interests of other individuals
who appear in the video. In each instance, such redaction may include
removing sound or blurring of faces and other images that would specifically
identify involved individuals, sensitive locations, or reveal legally protected
information. Further, where possible, such redaction or editing shall not
compromise the depiction of what occurred during the incident.
Source: Office of the Chief of Police, L.A. Police Dep’t, Administrative Order No. 6: Critical Incident Video
Release Policy - Established (Apr. 13, 2018), http://assets.lapdonline.org/assets/pdf/Administrative%20
Order%20No.%206.pdf.

Clearly state when officers are required
to activate BWCs. BWCs can potentially
resolve conflicts about police encounters
and shed light on decisions leading
up to critical incidents. For this reason,
departments should work with communities
to develop clear policies about when officers
are required to activate them.51 Some
departments require officers to activate
BWCs when they leave the station and
deactivate them when they return at the
end of their shifts. Others require officers
to record law enforcement activities and
encounters with the public, including informal
conversations with community members.
Critics argue that these approaches are too
broad because they “undermine community
members’ privacy rights and damage
important police-community relationships.”52
A narrower approach requires officers to
activate cameras when responding to service
calls and during law enforcement-related
activities, such as stops, arrests, searches,
and pursuits — but not during informal
encounters.53 Some argue that this approach
is not broad enough because it gives officers
too much discretion over which situations
to record, which may result in the failure to
record important encounters. An interaction
intended as a welfare check, for example,
could escalate quickly, and officers may not
have enough time to turn on their cameras.
This report recommends a balanced
approach: Departments should require
officers to record all encounters with
safeguards to protect privacy and preserve
community relationships.54 This approach

requires officers to inform individuals that

Train officers to use and maintain

they are being recorded if possible55 (unless,

BWCs. To ensure that BWC policies are

for example, they are pursuing someone).

properly implemented, officers should be

This way, officers notify people that they are

properly trained to use and maintain them.

being recorded and protect youth, victims

Officers should, for example, be trained to

of sex crimes, and other vulnerable people

immediately activate BWCs at the beginning

from being recorded without consent.

of encounters unless otherwise directed (e.g.,
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when in contact with a child victim). BWCs
BWC policies should also define what is

should record 30 seconds of video (though

meant by “encounters,” provide examples

typically not audio) prior to activation.59

of them, and clearly state exceptions, such

Timely activation ensures that entire events

as recording lawful behavior (e.g., political

are recorded, including the moments leading

or religious activity and conversations with

up to them. Training should also cover the

confidential informants or child victims).

responsibilities for and restrictions on using

This will help officers understand the

BWCs, such as informing people that they

policy and reduce ad hoc, discretionary

are being recorded (again, when possible).

approaches to recording.
Officers should also be taught how to
Some states require departments to

maintain BWC equipment to ensure that it

develop written policies regarding BWCs.

functions properly. They should be trained to

Washington state requires departments

check BWCs at the beginning of every shift

to articulate when officers should activate

and to notify supervisors immediately if they

and deactivate cameras, how they should

are not working properly or are damaged.

respond when someone does not want

Training should also include practices

to communicate on camera, and when

to ensure (1) the integrity of recordings;

to inform the public that they are being

(2) that the footage “chain of custody” is

recorded. Maryland, meanwhile, created

documented (i.e., who has possessed the

a commission to issue recommendations

footage and whom they have passed it along

regarding best practices for BWCs.

to and when); and (3) disciplinary action for

57

58

improperly editing, erasing, copying, sharing,
To increase accountability and adherence to

altering, or distributing camera footage.

BWC policies, department leaders should
detail consequences for noncompliance

Develop policies around the release of

and require officers to provide written

video footage. In general, departments

justifications when they violate BWC

should release video footage to those

policies. As discussed below, department

seeking to file a complaint60 and to next of kin

leaders should also prohibit editing, erasing,

in police-caused fatalities.61 Privacy concerns

copying, sharing, altering, or distributing

should be addressed before footage is

BWC recordings.

released to broad, public audiences. To
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protect privacy, departments can blur bystanders, mute audio containing personal information, and
ensure that public statements do not reveal private personal information such as gender identity,
sexual orientation, immigration status, or place of birth.
Community and department leaders should mandate the public release of BWC, dashcam, or other
footage of critical force incidents within a reasonable time (so long as policies don’t violate state or local
law). And department leaders should work with community members to determine reasonable periods
for release that consider both departmental concerns about investigations and community interests
in information and transparency. In general, though, departments should release footage as soon as
possible, especially after officer-involved shootings, to ease community tensions, address community
concerns, and improve transparency.
Some state and local “open records” laws restrict whether and when departments can release BWC
footage. For this reason, community members should research laws and policies and advocate for
change if necessary. Some argue that releasing footage prejudices witnesses and/or potential jurors
and interferes with investigations.62 The criminal justice system has mechanisms in place that address
these concerns, including voir dire (the process through which attorneys identify bias among potential
jurors) and witness cross-examination.
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Prohibit officers from watching video footage before filing reports for incidents under
investigation. Department policy should prohibit officers from viewing footage before filing a report,
providing a statement, or being interviewed about an officer-involved shooting, death in custody,
criminal matter, or incident in which they have been accused of misconduct.63 In such cases, officers
should be allowed to view footage after writing reports and/or providing accounts and to edit to initial
reports after viewing them and explaining discrepancies.64 In 2015, the attorney general of New
Jersey implemented a strong policy regarding potential criminal conduct (as opposed to administrative
investigations); it prohibits officers from viewing video footage in all officer-involved shootings or useof-force investigations under review by a prosecutor without express permission from the prosecutor.65
Require supervisory review of BWC footage. BWCs provide documentary evidence of police
encounters and thus serve as an important tool for accountability and transparency. To this end,
departments should implement policies for supervisory review and periodic audits of BWC footage.
Specifically, supervisors should routinely — and, ideally, monthly — review footage of stops, searches,
arrests, and force incidents to ensure that they comport with officer accounts and that actions taken
align with department policy and local, state, and federal laws.
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Supervisors should also conduct periodic audits of officers’ video footage to ensure that officers are
performing according to department standards, and misconduct should be addressed by intervention
and/or disciplinary processes. (For more detail, see Chapter 7.) For example, the Maplewood
(Minnesota) Police Department spells out its review requirements accordingly:
At least two times per month, supervisors will randomly review BWC recordings
made by each officer they supervise to ensure the equipment is operating properly
and officers are using the devices appropriately in accordance with policy, and to
identify any performance areas in which additional training or guidance is required.66
The Greensboro (North Carolina) Police Department underscores the need to review video for training
and accountability purposes:
All supervisors are expected to routinely review BWC recordings created by their
direct subordinates. … [D]uring this review supervisors shall be viewing multiple
videos from each officer under their supervision, looking at the content of the video.
While viewing these videos supervisors should be looking for any videos that would
be beneficial to other officers in terms of training videos.
Monthly, the Body Worn Camera Administrator will audit randomly selected squads.
The number of squads selected for auditing, and the frequency of the selection
process, will be determined by the Professional Standards Division to ensure that the
number of employees audited each month represents a minimum of ten (10) percent
of the total number of employees eligible for auditing.67
To ensure accountability, department policies should include discipline and other interventions (e.g.,
additional training) for BWC violations. (For more detail, see Chapter 7.)
Prohibit the use of facial recognition software with BWC footage. In 2016, a Georgetown Law
report found that nearly half of U.S. adults’ photos (48 percent) had been entered into some type of
facial recognition network.68 These networks use facial recognition software to analyze high-resolution
images. Specifically, they use biometrics from BWC footage (or other footage or photos) to map out
people’s facial features.69 They then compare that information with other images in a database to find
matches.
Leading civil rights organizations oppose the use of facial recognition technology because they fear
it will turn BWCs into a pervasive surveillance tool that will disproportionately impact communities
of color.70 The software, in fact, generates a higher rate of false matches for people of color, and
especially women of color.71 The technology can also disproportionately impact people of color
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because of discriminatory policing practices: Black people tend to be arrested at disproportionate rates
and thus are overrepresented in database systems that rely on mug shot databases.72 Because of the
potential for misuse and false positives, departments should not use facial recognition software to scan
video footage.73
Another concern (yet to be resolved in law) is whether facial recognition scanning constitutes a “search”
under the Fourth Amendment (which protects people from unlawful searches and seizures). Recent
court decisions reflect judicial wariness about warrantless use of technologies that enable surveillance
of individuals — even if they are on public property. As the U.S. Supreme Court has recently observed,
“A person does not surrender all Fourth Amendment protection by venturing into the public sphere.”74

RECOMMENDATION 8.6
IMPLEMENT STORAGE PRACTICES AND SYSTEMS TO
PRESERVE THE INTEGRITY OF VIDEO FOOTAGE.
Departments should develop video retention policies with community input. These policies should
address the format and location of video storage (e.g., cloud storage) and storage length. Storage can
be expensive, especially for large amounts of data. And archiving footage for long periods undermines
privacy rights of people who may not want video of themselves in police databases. Policies that
require storage for only a few months, in contrast, risk erasing information that could be used as
evidence — a potential problem in cases where complainants do not come forward for long periods.
In general, departments should delete footage that hasn’t been flagged (e.g., footage that’s related to
an investigation) after six months.75 Policies should also include provisions to preserve data related
to criminal investigations until cases are closed. Once footage is stored, departments should have a
cybersecurity plan in place to protect it.
Some states regulate camera footage retention policies. Oregon, for example, requires police
departments to retain data that do not relate to criminal investigations for at least six months but
not more than 30 months.76 California requires police departments to develop best practices for
downloading and storing BWC data, including storage requirements and measures to prevent
tampering with data.77
Because BWC and other camera footage is critical evidence in some criminal and civil cases, “chain of
custody” policies regarding the handling of footage are essential. Departments should develop policies
to ensure footage is not altered or tampered with during this process so it is admissible as evidence
in court, and they should lay out specific storage procedures to ensure the evidentiary chain of
custody is preserved.78
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9

LEADERSHIP
AND CULTURE

Organizational culture and leadership are central to policing
in America. Leadership plays a critical role in establishing,
influencing, and maintaining police culture, and culture plays
a critical role in the effective operation of police departments.1
Exactly how leadership influences departments has been the
subject of some study.
Organizational science posits that police organizational culture
— with its hierarchies, incentive systems, and social values —
influences the reasoning and behavior of officers in systemic ways
that have important implications for police reform.2 Indeed, police
misconduct doesn’t occur in a vacuum, with individual officers
deciding to ignore norms, rules, and expectations on their own.3
It arises out of organizational culture, which influences officers’
judgment, biases, decision, and conduct.4
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Healthy departmental cultures are inclusive, position officers as “guardians”
of public safety, and hold officers accountable for their actions. Toxic
departmental cultures, on the other hand, create and perpetuate an “usversus-them” mentality that pits officers against communities; position officers
as “warriors” against anarchy and chaos; and do not mete out swift and
appropriate discipline when necessary, which allows misconduct to fester.5
Department leaders shape departmental culture. Strong leaders committed
to the values of fairness, equity, procedural justice, legitimacy, transparency,
and accountability will put in place the systems to promote these values and
address behaviors in contravention with them. Indeed, to improve public safety
and create stronger human connections with the communities they and their
departments serve, leaders must set the foundation to instill these values in
their officers.6 Without strong leadership, what’s taught through policies and
training, and broader police reform, won’t take hold.

RECOMMENDED
BEST PRACTICES
This chapter takes a step back from the
relationship between communities and
policing structures to discuss best practices
for fostering strong leadership and creating
a culture that advances values consistent
with communities. To create a culture that
promotes and supports community policing,
departments should:

9.1 9.2 9.3
Ensure that core

Develop specific and

Create opportunities

departmental values

actionable strategic

to actively develop

reflect community

plans.

leadership skills for all

values and

personnel.

communicate them to all
department members.

9.4 9.5 9.6
Develop performance-

Prioritize diversity and

Ensure that field training

based requirements

create a culture of

incorporates core values

for promotion.

equity and inclusion by

and communicates them

working to eliminate

to new officers.

racial, ethnic, and
gender bias in the
workplace.

OBSERVATIONS
ON LEADERSHIP
AND CULTURE
While substantial research has been

cannot do everything alone, and officers play

conducted on leadership in the private sector,

important leadership roles as well. “It is an

research on leadership in law enforcement

established principle in policing that firstline

remains comparatively underdeveloped.7

supervisors — sergeants — play a critical role

When discussions of police leadership do

in directing and controlling the behavior of

occur — whether in institutional reports,

officers in police-citizen interactions.”9

in conversations among chiefs, or in opeds in the news media — the consensus

In most medium and large departments,

is that police executives are the key actors

patrol officers rarely interact with senior

in shaping departments’ effectiveness and

leaders. For these officers, the “boss” who

culture and ensuring that departmental

is most influential and important — that is,

values reflect community values of fairness

the one who approves vacation requests,

and justice.

supports their work, and holds them

8

accountable — is their immediate supervisor,
There is no single leadership approach to

the sergeant. Sergeants are on the front line

running a successful police department.

of delivering quality service, implementing

Indeed, the approach taken must be tailored

departments’ strategies and programs,

to the individual leader, the organization, and

and ensuring accountability among the

the community. There are, however, some

rank and file. They also directly supervise

common practices that police leaders pursue

approximately 85 percent of agency

to meet the needs of both their employees

personnel, serve as the “eyes and ears” of

and the communities they serve.

the officers on the ground, train and mentor
officers, and help reinforce department

Within departments, chiefs have unique

policies.10

powers and responsibilities, including serving
as the public face of the organization. But

Generally, police culture refers to

chiefs, command staff, and senior leaders

departmental beliefs and processes that
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influence how officers do their jobs. Culture

officers most directly impact the community’s

manifests formally, in policies, procedures,

perception of the agency[,]”14 which is why

and training programs, and informally, in

values and ethics matter. Police departments

the decisions and actions of those who are

must practice the values of fairness, equity,

recruited and hired by the department.

and justice, both internally and externally,

11

with the communities they serve.
Leaders seeking to advance community
policing must attend to culture because,

Police departments, like other organizations,

ultimately, policy is only as good in practice

can be resistant to change. Indeed, the

as it is on paper if it is embraced and

culture of “the thin blue line” — the idea

implemented throughout departments. In

that police protect society from anarchy

other words, “[o]rganizational culture eats

and chaos — is deeply embedded in

policy for lunch.” Training and formal rules,

many police departments. This mindset

of course, can’t cover every situation that

heightens tension and widens the separation

officers face. In the absence of rules or

between departments and communities by

procedures, officers will fall back on behavior

propagating an “us-versus-them” mentality.

12

that conforms to their department’s cultural
norms,13 many of which are set and shaped

Generally speaking, however, law

by leaders.

enforcement and the public share the same
goal: to live and work in safe communities.

Officers face new and unique situations daily,

Reframing the narrative of police-community

often on their own and without supervision.

interaction away from opposition and around

With so much discretion over their actions,

a shared set of goals will promote a healthier

officers’ beliefs, attitudes, and biases affect

policing culture and a stronger society.15

how they interact with the public. “Patrol

Chiefs and other
department leaders are
uniquely empowered to
shape departmental culture
and ensure it reflects
community values.

BEST PRACTICES IN
LEADERSHIP AND CULTURE
Chiefs and other department leaders are uniquely empowered to shape departmental culture and
ensure it reflects community values. But they cannot create culture change on their own. To adopt
the values of 21st-century policing in their departments, they must work closely with colleagues and
community members.
Chiefs and other department leaders can create buy-in for culture change via procedural justice
— that is, through transparency, communication, and opportunities for input — during the decisionmaking process. This will guide how department members view their roles and behaviors and
enable them to communicate to community members that their voices are heard. Ideally, leadership,
organizational culture, and communities work together toward the common goal of public safety. To
create a culture that promotes and supports community policing, departments should:
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RECOMMENDATION 9.1
ENSURE THAT CORE DEPARTMENTAL VALUES REFLECT
COMMUNITY VALUES AND COMMUNICATE THEM TO ALL
DEPARTMENT MEMBERS.
Chiefs and other department leaders are responsible for establishing a set of departmental values and
communicating them throughout their departments. The most credible and enduring way to do this is
to consistently behave in a manner that reflects the department’s stated values; that is, leaders must
“walk the talk.”
Additionally, they ensure that officers at all levels have ample opportunity to provide meaningful input
and to participate in conversations about organizational culture. Internal legitimacy hinges on two
factors: leadership behavior and opportunities for meaningful input. External legitimacy is achieved
when leaders work with community members to develop values that reflect the community’s priorities,
ideals, and concerns.
Effective leaders also ensure that administrative and operational functions reflect departmental and
community values. In the administrative arena, this means they make sure that departmental values
are reflected externally in official policies, procedures, and rules, and internally in regulations, audits,
performance reviews, and disciplinary processes. Values provide the framework for evaluating the
performance of both individual officers and entire departments.
Chiefs and other department leaders also ensure that day-to-day operations, training, and promotions
align with departmental and community values. Instructional materials and training instructors socialize
new hires and existing employees to the department’s ethos. The selection of training academy
instructors and field training officers (FTOs) embodies departmental and community values. Leaders’
decisions regarding promotion depend in part on whether officers have demonstrated commitment
to the department’s core values. This shows others in the organization that embracing these values is
necessary for professional advancement.
While a department’s priorities may vary depending on a community’s concerns, priorities, and unique
challenges, leaders in community-centered departments emphasize the following principles to build
trust and legitimacy both within the department and with the public. Specifically, leaders should:
Adopt and implement a “guardian” mindset. To build a shared purpose with the community —
one where the police and the public work together to coproduce public safety — leaders establish
that their agencies are guardians of the community and that their primary role is to protect and
serve. To distinguish between perceptions of officers as warriors and officers as guardians, leaders
Leadership and Culture
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communicate that officers must master

than waiting for an ambulance.17 On the

the skills of a warrior to protect the public,

other coast, the Washington State Criminal

themselves, and their fellow officers (as

Justice Training Commission (WSCJTC)

did the four officers who were shot when

reevaluated its training program and

responding to the mass shooting at a

eliminated militaristic protocols that promote

Pittsburgh synagogue in October 2018).

a warrior culture, such as imposing fear

But they stress that officers must serve in

and humiliation by screaming and berating

the role of a guardian. The warrior mindset,

recruits and displaying posters of skulls and

which reinforces “us-versus-them” thinking,

crossbones in classrooms.18

is often ingrained before new recruits spend
a single day on the job, thanks to training

Instead, training officers now coach and

modeled on military boot camps.16

encourage recruits to push through physical
limits, and they replaced posters with

To move toward a guardian culture, leaders

themes of deadly threats with a mural of the

should review all elements of department

U.S. Constitution that reads: “In These Halls

messaging and training curricula to ensure

… Training the Guardians of Democracy.”19 In

they reflect the ethos of protecting and

short, the WSCJTC decided to treat recruits

serving all members of the community. They

with dignity and respect because it wanted

should also develop policies and training

recruits to treat the community with dignity

with communities that are rooted in the

and respect. Training officers now act as role

principles of guardianship and that reinforce

models to respect and admire — rather than

a dedication to protecting communities and

as commanders to fear.

preserving public safety.
Operate in a procedurally just manner —
In New Jersey, for example, the Camden

both externally and internally. External

County Police Department has instituted

procedural justice refers to the way that

a policy requiring officers to drive gunshot

police officers and departments treat the

victims to a hospital if doing so is faster

people with whom they interact.

FOUR CORE PRINCIPLES OF PROCEDURALLY BEHAVIOR:

1

Treat people with
dignity and respect.

3

Be neutral and
transparent in
decision-making.

2

Give individuals
‘voice’ during
encounters.

4

Convey trustworthy
motives.

Source: President’s Task Force on 21st Century Policing, Final Report of the President’s Task Force on 21st
Century Policing 10 (citing Lorraine Mazerolle, et al., Legitimacy in Policing: A Systematic Review, The Campbell
Collection Library of Systematic Reviews 9 (2013)), https://cops.usdoj.gov/pdf/taskforce/taskforce_finalreport.pdf.

Internal procedural justice applies to practices

that their departments collect and analyze

and relationships within police departments.

robust performance data that paint a full

Research shows that officers who feel more

picture of how officers conduct themselves

respected by their leaders and coworkers

in the community. This data include not only

are more inclined to accept and comply with

officers’ use of force, stops, arrests, and other

departmental policies.20 Department leaders

law enforcement activity but also positive

can foster a culture of internal procedural

community interactions, use of de-escalation

justice by seeking input on their department’s

tactics, and other community-based metrics.

core values, setting and making clear
behavioral expectations, and consistently

As the Final Report of the President’s Task

applying policies, procedures, and decision-

Force on 21st Century Policing emphasizes,

making processes.

leaders should promote transparency by
posting departmental policies for public review

Importantly, internal procedural justice

and by making data on stops, summonses,

leads to external procedural justice. When

arrests, reported crimes, and other law

officers are treated fairly and with respect,

enforcement activity readily available to the

they are more likely to mirror that treatment

community.23 (For more detail, see Chapter

when they interact with members of the

8.) In addition, when a major incident occurs,

community.

including instances of misconduct, the

21

chief and other department leaders should
Ensure and improve transparency and

communicate with the community and

accountability. Even the most perfect set of

media quickly and honestly, sharing as much

values means nothing if it is not supported

information as possible. Taking responsibility

by robust accountability systems that impose

for the actions of the department and its

real consequences for violations. To that

members creates real accountability.

end, chiefs and other leaders at communitycentered departments develop and clearly

Effective leaders develop internal mechanisms

communicate accountability structures

to assess their own performance as well.

that impose consequences for violations

They seek input from officers on policies,

of departmental norms and mete out

procedures, and tactics to assess how they

consequences consistently.

affect their ability to do their jobs safely and

22

effectively. Without regular input, leaders risk
Similarly, departmental values are reflected in

losing touch with the rank and file, who are

the way leaders evaluate officer performance.

directly affected by department policy and

Leaders who promote community policing

have daily contact with the community. This

know that “we measure what we value.” As

input helps leaders take the pulse of their

such, they evaluate officers based on metrics

departments and creates work environments

that emphasize values like de-escalation and

in which officers believe their voice matters.24

procedurally just policing. And they ensure
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Commit to engaging and promoting input

increasing transparency. When developing

from the community. As the public face

strategic plans, effective leaders first survey

of their departments, community-centered

the community to understand community

chiefs engage regularly with members of the

members’ values, needs, and views of the

community to both maintain departmental

department’s performance. Because there is

legitimacy and demonstrate the importance

rarely one monolithic community perspective,

of community input to the rest of the

effective leaders engage with all segments of

department. Chiefs who fail to show respect

the community — especially those who don’t

for the people their departments serve can

have a strong voice or are disenfranchised

hardly expect their officers to do the same.

due to race, poverty, or lack of opportunity.

As discussed in Chapter 1, chiefs and other

Effective leaders also survey officers to

department leaders can gather community

ensure that strategic plans incorporate their

input in departmental policy and practice

on-the-ground experiences and desires.

in a variety of ways. They can work with

Once community and officer views are

the community when developing new

collected, leaders can host community

policies; involve the community, local

planning sessions, where community leaders

nonprofit organizations, and experts when

and members can learn about and offer input

recruiting and training new and existing

into the department’s goals.

officers; regularly interface with the public
through neighborhood meetings and

To ensure that all members of the community

listening sessions; and maintain open

have the opportunity to participate, leaders

lines of communication with community

can hold sessions in a variety of locations and

representatives.

provide opportunities for the public to access
information and offer feedback in person, by
mail, and online. Departments can begin to

RECOMMENDATION 9.2
DEVELOP SPECIFIC AND
ACTIONABLE STRATEGIC
PLANS.
Strategic plans help departments establish
long-term goals and develop action plans
to ensure success. Effective strategic plans
state the department’s commitment to
addressing community concerns and goals
or priorities, such as preventing crime,
strengthening community partnerships, and
265

execute their strategic plans by implementing
three to five priorities each year and regularly
assessing progress.25

“ OFFICERS WHO OPERATE IN A

PROCEDURALLY JUST CULTURE
ARE MORE LIKELY TO REFLECT
THAT CULTURE IN THE FIELD.
LEADERS MUST BE INTENTIONAL
IN BUILDING AN INTERNAL
CULTURE BASED IN TRUST SO
THEIR OFFICERS CAN DO THE
SAME IN THE COMMUNITY.
BUILDING TRUST REQUIRES
BOTH COURAGE AND SKILL.

“

- SUE RAHR,
EXECUTIVE DIRECTOR, WASHINGTON STATE
CRIMINAL JUSTICE TRAINING COMMISSION;
FORMER SHERIFF KING COUNTY, WASHINGTON.

RECOMMENDATION 9.3
CREATE OPPORTUNITIES
TO ACTIVELY DEVELOP
LEADERSHIP SKILLS FOR
ALL PERSONNEL.

level.”26 As they transition from officer to
sergeant, leaders must develop new skills
in management and development.27 These
skills are especially needed if they are
managing officers who were formerly their
peers.28 Yet, officers promoted to sergeant

The skills that make for a good patrol officer

rarely receive much, if any, specific training

differ from those that make a good police

in their substantial, new responsibilities

executive. In the field, officers react to the

— even though they have the most

world they encounter and must respond

direct involvement with officers and are

quickly to service calls or community

responsible for ensuring accountability,

problems. Running a police department,

evaluating performance, and promoting

meanwhile, requires forward-thinking,

the agency’s culture.29

strategic, and deliberate action; it requires
actively steering the organization and its

Police departments that cultivate effective

personnel toward a vision of success, rather

leaders develop initial and ongoing

than reacting to a situation, stabilizing it, and

training for new sergeants that provide

moving on. Strategic leadership manifests

general skills in leadership and supervision

in a number of ways, from implementing a

as well as department-specific skills.

strategic plan that emphasizes both building

Training might address how to properly

community relationships and addressing

handle a force incident, reinforce desired

crime to developing programs to improve

officer performance, or identify officers

interactions with vulnerable populations.

who may be struggling with personal or
professional problems.

As direct supervisors, sergeants occupy
critical leadership roles in police departments

Although there is no national standard-

because they are responsible for ensuring

bearer for law enforcement leadership

“that the vision and goals of a police chief

training, effective leaders often look

or sheriff are put into effect at the street

to local academic partners, nonprofit
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organizations, and other community partners

focuses first on understanding and managing

to develop a set of standards that reflect

one’s own motivations and behavior to

evidence and research-based practices as

influence the behavior of others.

well as community values.

30

With use of personal assessments,
Police departments usually offer training

e-learning modules, customizable self-study,

upon promotion, but these trainings do not

innovative classroom design, and virtual

typically focus on leadership skills, which

peer learning groups, the program gives

teach officers how to influence groups and

officers the skills they need to create just

systems to address complex problems

relationships with the communities they

and needs.31 For this reason, effective

serve. Emotional intelligence, for example,

leaders develop standards and training not

is a skill that officers draw on when they

only for sergeants but also for members

interact with members of the community.

at all departmental levels, from recruits

The program is being pilot-tested as of this

to executives.32 Ideally, these standards

writing and will be offered as an open source

are easily accessible to all department

course in the summer of 2019.

personnel, as well as to the public, so that
expectations for leadership are set by both

Leadership training also promotes diversity

law enforcement officials and members of

at the command and executive levels.

the community.

Ideally, leaders reflect the diversity of the
communities they serve, but, unfortunately,

One program that focuses on training

this is rarely the case. One reason is that

police leaders to intentionally establish a

departments frequently use systems that

procedurally just culture is the WSCJTC’s

promote officers based on seniority, which

21st Century Police Leadership Program

disadvantages people of color and

(21CPL). 21CPL is built around three

women, who are relative newcomers to

foundational leadership capabilities:

policing and who have historically been

emotional intelligence, effective

excluded from senior positions.34 (For more

communication, and agency culture. It

detail, see Chapter 10.)

33
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RECOMMENDATION 9.4
DEVELOP PERFORMANCE-BASED
REQUIREMENTS FOR PROMOTION.
In many jurisdictions, becoming a sergeant is simply a matter
of applying for the position, meeting minimum standards,
and passing a civil service examination, which typically tests
knowledge of jurisdictional policies, rules, and regulations.
Promotion — at least to the lower leadership positions — usually
hinges on these criteria rather than on past performance.
Promotional decisions should, of course, be based in merit.
But department leaders should also consider the performance,
qualities, and characteristics that officers exhibit throughout their
careers. They should ask themselves:
•

Do candidates for promotion have positive work histories?

•

Have they engaged the community and participated in
positive outreach to build relationships? Have they engaged
in misconduct and received discipline?

•

Do they have a particularly significant history of
commendations or complaints from the public
about their performance?

•

Do their former supervisors regard them highly? How do
officers and subordinates who have served with or under
them regard their performance?

Ultimately, even if an officer scores well on a test or proceeds
with high marks through a civil service process, promotion in
a police organization should depend on additional factors. It
should be based on the type of holistic decision-making that
informs promotional decisions in the private sector, which
consider performance history, productivity and results, and
alignment with organizational culture.
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But officers respond differently to this

RECOMMENDATION 9.5
PRIORITIZE DIVERSITY
AND CREATE A CULTURE
OF EQUITY AND
INCLUSION BY WORKING
TO ELIMINATE RACIAL,
ETHNIC, AND GENDER
BIAS IN THE WORKPLACE.

question depending on their racial
background. Sixty-one percent of White
officers believe that officers of color and White
officers are treated similarly.36 But more than
half (53 percent) of Black officers believe
White officers are treated better than officers
of color.37 Racial and ethnic diversity matters.
It increases trust between police officers and
the communities they serve, helping to defuse

People of color and women have long been

tension and increase the perception of fairness

— and still remain — underrepresented

and justice.38

in policing. As discussed in Chapter 10,
increasing diversity should be a priority

There are also gender disparities in

in every police department, and efforts

policing.39 In 2013, women comprised only

to do so must be coupled with policies

12 percent of full-time sworn officers in

and procedures that ensure fair and just

local agencies.40 This yawning gender gap

treatment toward candidates from groups

is the result of discrimination in the hiring

traditionally underrepresented in policing.

process and is compounded by the fact that

Effective leaders recognize that racial,

“women [officers] often face discrimination,

ethnic, and gender bias in police-community

harassment, intimidation, and are maliciously

relations can manifest within departments,

thwarted, especially as they move up the

so they work to eliminate workplace biases,

ranks.”41 The male-driven culture of policing,

promote diversity, and create a culture of

coupled with the lack of internal support

equity and inclusion.

systems for women, causes female officers to
feel unsupported.42

This is an important goal, as the U.S. police
force remains predominantly White. In

Studies show that women have a positive

2013, roughly 73 percent of police officers

influence on how departments interact with

were White, 12 percent were Black, 12

communities and the tactics that officers use.

percent were Hispanic or Latinx, and 3

Female officers, for example, generally use

percent were Asian, Native Hawaiian, Pacific

less force (lethal and nonlethal) than their male

Islander, American Indian, or Alaska Native.

counterparts.43 The reason for this is unclear,

35

More than half of all officers (56 percent)

but experts suggest it may be because

believe that officers are treated the same

women are more likely to use communication

— regardless of race or ethnicity — when

skills to de-escalate confrontations, which

it comes to promotions and assignments in

encourages alternatives to force and improves

departments, according to a poll conducted

community relations.44

by the Pew Research Center.
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To recruit more women and people of color and ensure fair and nondiscriminatory treatment on
the force, leaders should strive to eliminate racial, ethnic, and gender bias in the workplace. Chiefs
and other department leaders are responsible for setting a tone of inclusion and respect within
departments and creating a culture in which racism, sexual harassment, and discrimination are not
tolerated. This can be achieved through policies that prohibit discrimination in the workplace and
training that addresses bias in the workplace.

RECOMMENDATION 9.6
ENSURE THAT FIELD TRAINING INCORPORATES CORE
VALUES AND COMMUNICATES THEM TO NEW OFFICERS.
As the U.S. Department of Justice noted, “[P]olice officers tend to become the type of officers they
are socialized to be.”45 Just as academy training needs to emphasize and reflect departmental and
community values, new recruits’ next step — field training — must do the same.
Perhaps no other role is as vital in setting the tone for new officers as the field training officer (FTO).
Academy curricula and instructors who adhere to and promote departmental values are important, but
academy training cannot match real-world experience. New officers first interact with the public during
the field training program. As such, FTOs model the behavior that officers will learn and replicate, for
better or worse.
To effectively promote a culture that reflects their departments’ and communities’ core values, effective
leaders carefully screen and select FTOs who exemplify these values. They understand that FTOs
who share departmental values will instill them in their trainees. Furthermore, they select FTOs in part
on the basis of positive relationships and interactions with community members so that trainees can
watch and learn how to engage constructively with community members. In sum, FTOs are an avenue
by which departments can infuse their culture in new trainees.

RACIAL, ETHNIC, AND GENDER DIVERSITY IN LOCAL POLICE DEPARTMENTS (2013)
3% Other

12% Black
12% Latinx

12.2% Women
87.8% Men

73% White

Source: Brian A. Reaves, Local Police Departments, 2013: Personnel, Policies, and Practices, U.S. Dep’t of Justice, Bureau of Justice
Statistics 9 (May 2015), https://www.bjs.gov/content/pub/pdf/lpd13ppp.pdf.
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RECRUITMENT
HIRING PROMOTION
AND RETENTION

Police departments are, in many communities, the “public face of local government.”1 As such, they
should reflect the communities they serve and take a community-centered approach to their work
— one that embeds the values and voices of all community members into department policy and
practice.2 Doing so builds community trust and confidence in the vital work of law enforcement.
Indeed, a diverse workforce can increase departments’ cultural competency and help foster positive
police-community relationships.
Despite some progress, these goals have yet to be met. The nation’s police force remains
predominantly White, male, and heteronormative.3 Community-centered approaches, meanwhile,
are gaining traction but have yet to be fully integrated into all departments across the nation — and
sometimes, they face resistance from officers and departments.4
To make progress toward these goals, departments should employ and promote officers with
community-centered mindsets toward policing; create and maintain transparent processes for recruitment, hiring, promotion, and retention; and assess — and remove — barriers to advancement
facing underrepresented groups (e.g., people of color, certain religious groups, women, LGBTQ and
gender nonconforming people, and others).5
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RECOMMENDED
BEST PRACTICES
To attract and retain officers who reflect the
communities they serve and embody the
values of equity, fairness, and procedural
justice, departments should:

10.1 10.2 10.3
Promote policing as a

Seek community input

Develop recruitment plans

legitimate, honorable

when making decisions

that reflect departmental

profession, especially

about hiring and resource

missions and community

to young people from

allocation.

priorities.

underrepresented groups.

10.4 10.5 10.6
Reevaluate hiring

Provide mentoring

Implement transparent

qualifications and testing.

opportunities and test

policies and practices that

preparation support

are centered on internal

to candidates from

procedural justice.

underrepresented
backgrounds in policing.

ATTRACTING AND
RETAINING OFFICERS
Officers who reflect the values of the

young and new officers. This is particularly

department and the community at

true of women and officers of color, who

large are more likely to practice fair and

leave the profession in disproportionate

effective policing practices. Residents

numbers (and often in fewer than five

of communities with high levels of

years).9 Low retention rates strain staffing

serious crime expect police to respond

levels, which lowers morale.10

6

and investigate. But many communities,
especially those of color, are overpoliced

To retain a diverse staff of committed,

and subject to hyper-enforcement of low-

high-performing officers, departments

level offenses, a phenomenon borne out

should foster employee engagement (i.e.,

by law enforcement statistics.7 (For more

ensuring employees feel absorbed in and

detail, see Chapters 2 and 3.)

positive and enthusiastic about their work
and work environment).

To alleviate these concerns, officers
should build and maintain strong and

Departments can do so by promoting

positive relationships with communities;

procedural justice. Officers are more likely

that way, residents will feel comfortable

to stay when they believe that (1) they do

calling the police when a crime occurs. To

work that matters to their department and

cultivate strong police-community ties,

the community they serve; (2) they have

departments should invest in high-quality

ample opportunities to provide meaningful

officers who can meaningfully engage

input about their work; and (3) they are

with community members and build

treated fairly by their peers, supervisors,

relationships based on trust.

and the department as a whole. Officers
who feel this way “have a deeper
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Over the past decade, departments have

connection to the agency’s mission and

found it increasingly difficult to recruit

vision” and are “more willing to go the extra

high-quality candidates because of higher

mile for the agency.”11 Moreover, when

competition with the private sector and

departments model fair and just treatment,

increasingly negative views of policing.8

officers replicate these principles in their

Departments also have difficulty retaining

relationships with communities.12

BEST PRACTICES IN
RECRUITMENT HIRING
PROMOTION AND RETENTION
Police departments should prioritize the recruitment, hiring, and retention of community serviceminded officers. While departments should continue to use the regular mechanisms for recruiting
and hiring, such as outreach and referrals, they should consider innovative ways to appeal to diverse
communities that have traditionally been underrepresented in policing.
Improving police departments’ image and reputation through community policing and cultural
awareness will help mend broken ties to communities of color and other marginalized groups.
Departments should also create inclusive workplaces to retain high-quality employees. To attract and
retain officers who reflect the communities they serve and embody the values of equity, fairness, and
procedural justice, departments should:
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COMMUNITIES, DEPARTMENT LEADERS,
AND ELECTED OFFICIALS SHOULD TAKE A
HOLISTIC APPROACH TO STAFFING THAT
CONSIDERS PROPOSED SPENDING ON NEW
HIRES AND OTHER DEPARTMENT EXPENSES
ALONGSIDE COMMUNITY NEEDS AND
COMPETING INTERESTS.
RECOMMENDATION 10.1
PROMOTE POLICING AS A LEGITIMATE, HONORABLE
PROFESSION, ESPECIALLY TO YOUNG PEOPLE FROM
UNDERREPRESENTED GROUPS.
Many department leaders are working to increase staff diversity. But they often face difficulty
attracting candidates from low-income communities or communities of color because of tense
relationships between police officers and community members.13 People in low-income
communities and communities of color — and particularly young people — are more likely than
those in predominantly White and affluent communities to have experienced negative, and
unwarranted, interactions with police.
As the Final Report of the President’s Task Force on 21st Century Policing (the President’s Task Force
Report) notes, many young people of color have been stopped and frisked many times — often for no
apparent reason other than the color of their skin — and, over time, have come to view police officers
and the law enforcement community as an enemy.14 This, of course, delegitimizes the profession in
these and other communities.
To counter this phenomenon, departments should build community relationships that are rooted in
trust and mutual respect. To do so, leaders should position officers as guardians of public safety.15
(For more detail, see Chapter 9.) Building community trust is the single most important activity that
officers can engage in, according to a 2018 survey of law enforcement officials and community
members.16 If officers build relationships centered on trust and accountability, communities will be
more likely to view policing as an honorable profession.17 Departments that embrace the “guardian
mindset” and advance a community-centered culture are better positioned to repair broken
relationships and attract applicants from underrepresented backgrounds.18
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RECOMMENDATION 10.2
SEEK COMMUNITY INPUT WHEN MAKING DECISIONS
ABOUT HIRING AND RESOURCE ALLOCATION.
Departments need adequate staff to meet their many obligations: answering service calls,
investigating serious crimes, responding to emergencies, and more. Officers in understaffed
departments cannot carry out their missions or serve their communities well. They are often stretched
thin and worked to the point of exhaustion, which is dangerous for officers and the public alike.
Uses of force are correlated with overtime. If an officer worked one additional hour of overtime in the
prior week, the odds of a use-of-force incident in the following week increase by 2.7 percent.19 Officers
who work back-to-back shifts, meanwhile, receive more public complaints.20 And, some people argue
that officers are slow to respond to calls for service or investigate violent crime in some communities,
suggesting that some departments should hire more officers to meet needs in these communities.
Data indicate that adding more officers reduces crime, not because additional officers conduct more
stops or arrests but because fewer people commit crime when officers are around.21
Yet many communities don’t want more police, especially communities of color that are overpoliced
and subject to the aggressive enforcement of low-level offenses. The sentiment among many people
of color is that they’re better off with no police than living in fear of police violence, and that they
should instead be empowered to solve their own problems.22
Some communities that have a lack adequate funding in other areas, such as education, housing,
health care, and public transportation, don’t want to see increased spending on police, and support an
invest/divest approach.23 Under this framework, elected officials are called to invest in holistic health
services and treatment, education, housing, and living wages, which more effectively reduce crime
than policing or incarceration.24
Investing in adequate police staffing levels, however, does not have to come at the expense of other
community investments. Communities, department leaders, and elected officials should take a holistic
approach to staffing that considers proposed spending on new hires and other department expenses
alongside community needs and competing interests.
To do so, leaders should work with communities and elected officials to analyze underlying societal
problems that contribute to crime. When determining whether to hire more officers in locations with
high volumes of service calls, leaders might consider hiring mental health professionals and social
workers to handle incidents involving people with mental health and developmental disabilities or
substance use disorders, or investing in “diversion programs” to prevent people from entering the
Recruitment, Hiring, Promotion, and Retention
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criminal justice system and reduce police

plans reflect community input, departments

involvement in public health issues. (For more

will build community trust and make the

detail, see Chapter 5.) Department leaders

profession more appealing. Leaders should

should also engage with communities when

use employee referral systems, because

making budgetary decisions.

community-minded officers are likely to

Specifically, departments should:
++ Collaborate with community officials to
identify services that don’t require policebased responses.
++ Seek community and officer input when
assessing staffing needs, identifying
unfilled vacancies, and adjusting staff
numbers based on projected population
changes in their communities.
++ Summarize key findings and
recommendations about staffing and
resources and share them with elected
officials who make budget decisions
(e.g., mayors, city managers, and
members of the city council).
Provide opportunities for communities to
debate department recommendations and
how — and whether — to implement them.

recruit like-minded candidates whom
they know closely; engage in face-to-face
outreach, because it personalizes and
demystifies what can be an intimidating
process; and prioritize recruiting people of
color, women, and individuals from other
backgrounds underrepresented in policing.
Specifically, departments should:
Prioritize recruiting applicants from
historically underrepresented groups in
the policing profession. Public perceptions
of the police as an oppressive force, which
have been reinforced by recent episodes of
police violence in cities like Baltimore and
Ferguson, Missouri, weaken departments’
ability to recruit officers of color.25
Almost 75 percent of law enforcement
officers are White, and almost 90 percent
are male.26 Because “White males have

RECOMMENDATION 10.3
DEVELOP RECRUITMENT
PLANS THAT REFLECT
DEPARTMENTAL
MISSIONS AND
COMMUNITY PRIORITIES.
To attract officers with skills, experiences,
and attitudes that align with their
department’s mission, leaders should
develop recruitment plans that include
specific goals and milestones. If recruitment
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historically dominated the ranks of local law
enforcement … their children are more likely
to view the profession, which often runs
in the family, as a viable career.”27 Children
from historically underrepresented groups,
then, are less likely to view policing as a
viable and honorable career path.
The underrepresentation of Black people,
Latinxs, and other people of color weakens
police-community relations. Department
leaders should recruit and hire candidates
who are service-minded and committed

to working with residents to promote

Departments can diversify applicant pools

public safety and who come from and live

in many ways. They can collaborate with

in the communities they serve. Officers

leaders in communities of color and reach

should represent their communities and be

out to institutions, such as historically Black

familiar with the cultures and traditions of

colleges, universities, and churches, to

the neighborhoods they patrol. Diversifying

recruit applicants of color. The Detroit Police

the force by race, ethnicity, gender, gender

Department, for example, reaches out to

identity, experience, and background will

and mentors Black high school students

create departments that reflect communities

to change negative perceptions about the

— and will improve policing.28

police and to encourage them to consider
careers in law enforcement.29

In Washington, D.C., an ethnically and

As the President’s Task Force Report notes,

racially diverse city, the Metropolitan

emphasizing public service and policing

Police Department created a program that

from a guardian approach will attract

encourages young adults between the

service-minded candidates.33 This can

ages of 17 and 25 to consider careers in

be done through campaigns that feature

law enforcement while earning college

images and themes of officers who reflect

credit. The department also reaches

a diverse array of backgrounds and are

out to young adults between the ages of

engaged in acts of public service instead of

11 and 20 through its Junior Cadet and

crime and police tactics.34

30

Cadet Explorers programs, which provide
law enforcement-related educational and

Seek communities’ input into the hiring

vocational experiences.31

process. Leaders should seek public
input on hiring to ensure that it reflects

Departments should collaborate with

community values. Some departments

affinity groups, such as associations of

engage community advisory boards

Black and Latinx officers, female officers,

when hiring new officers; others work

LGBTQ officers, Deaf and hard-of-

with community stakeholders to list

hearing officers, and others to identify

the characteristics that describe ideal

the challenges they face as police officers

candidates (such as those who are

and to address challenges to attract

service-minded, have sound judgment,

more applicants from these groups.

and are respectful and compassionate).35

Departments can also hold focus groups

After recruiting a pool of applicants,

with people from underrepresented

leaders should identify qualified and

groups to learn about their concerns,

competent candidates who align with

apprehensions, and challenges and better

their departments’ core values. Without

understand barriers to joining the force.

community input, a department’s

32

perception of the ideal candidate may not
Focus recruitment messaging on

align with community values.

community service. Messaging matters. It
is vital to frame advertisements for careers
in law enforcement in a way that attracts
candidates who embrace community
policing principles. Messages should
emphasize that careers in law enforcement
offer people a way to give back to their
communities; they should not be framed
around aggressive uses of force, such as
SWAT (Special Weapons and Tactics) team
deployments, arrests, and canine searches.
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underrepresented populations. While

RECOMMENDATION 10.4
REEVALUATE HIRING
QUALIFICATIONS AND
TESTING.

officers should have certain cognitive and

Title VII of the Civil Rights Act prohibits

Police departments can’t use tests for

employment practices that have a disparate

hiring and promotion that disparately

impact on people based on their race, color,

impact certain groups — unless the

religion, gender (including gender identity,

tests measures skills that predict job

sexual orientation, and pregnancy), or

performance.38 Requiring officer applicants

national origin. Enacted in 1964, this law

to pass a math test, for example, may

applies even to “facially neutral” practices,

measure skills that are not needed to

which are not discriminatory as written (i.e.,

carry out the duties of the job.39 Many

on their face) but can be in practice.37 For

facially neutral criteria, such as evaluations

hiring or promotions, departments

that measure cognitive skills or physical

should ensure their testing practices

strength, disproportionately disqualify

don’t exclude qualified applicants from

women, people of color, and applicants

underrepresented groups.

from other underrepresented groups.40

Even when department leaders can justify

Departments should study their tests to

a certain hiring practice, they should explore

ensure they don’t have a disparate impact.

alternatives if the practice disproportionately

If tests have a statistically significant

disqualifies applicants of color, women, or

disparate impact on underrepresented

other underrepresented groups. In other

groups, departments must show that

words, just because a practice is technically

they’re job-related and a legitimate

valid doesn’t mean it’s the only (or best)

business necessity.41 Even if a test is valid,

way to screen applicants. And they should

however, the department must consider

explore other criteria to measure other job

whether an alternative test exists that’s

qualifications, such as interpersonal skills

equally valid but has less of an impact on

and cultural sensitivity, to balance its adverse

underrepresented groups.42

36

physical abilities to perform their jobs well,
department leaders should identify the
minimum level of ability necessary.

effect. Specifically, departments should:
In general, written tests adversely impact
Reevaluate hiring and promotional tests

applicants of color.43 These tests, however,

to remove barriers to applicants from

may not accurately measure the skills

marginalized communities. The use of

needed for the job, and other measures

cognitive, written, and physical performance

might be better.44 Leaders at the St. Paul

tests in hiring and promotion decisions

Police Department in Minnesota realized

may also pose barriers to applicants from

that applicants of color tended to score
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lower than White applicants on written and
situational tests but tended to score higher than
White applicants in interviews.45 In response, the
department changed its written test to assess
the most important qualities for the job, such as
personal history and community engagement.
This allowed leaders to create a more diverse
staff; the officers of color who were subsequently
hired were equally qualified and had a genuine
interest in engaging in community policing.
Departments should also scrutinize whether the
way they’re using test scores has a disparate
impact,46 especially because Black and Latinx
applicants are often at a disadvantage because
they tend to score lower than Whites.47
Thus, they should study whether their cutoff scores meaningfully distinguish between
qualified applicants and adjust them to reduce
any disparate impact while meeting their
organizational needs.48
Physical performance tests, meanwhile,
disproportionately impact women, and also must
be job-related and consistent with a business
necessity.49 For this reason, departments have
begun to modify or exclude these tests from
the hiring process. In Wisconsin, the Madison
Police Department noticed that many women
were failing the application process — and
sometimes not applying — because of a physical
performance test that included a bench-press.50
The department reassessed its test to measure
upper-body strength and gave applicants the
option to do push-ups instead — and eventually
eliminated the bench-press requirement
altogether, recognizing that success at a benchpress did not predict employee performance.

Departments may be limited in how much they can modify their hiring criteria. In some states, Peace
Officer Standards and Training boards (POSTs) or similar entities set qualification requirements or
minimum standards for tests.51 (And smaller agencies that don’t have the resources to support hiring
processes might have to rely on hiring officers who’ve been POST certified, narrowing their pool
of candidates.)52 In those instances, departments should ensure their hiring criteria meet the
minimum standards required by their POST, while carefully assessing whether the criteria can be
adjusted without triggering litigation. They can also advocate for changes to state standards and
certification processes.
At the same time, department leaders can apply criteria to increase the number of candidates from
underrepresented backgrounds. Language skills beyond English may be a relevant preference in
communities with large Latinx populations,53 for example, or with significant populations of people
with limited English proficiency.
Reviewing hiring and promotion criteria ensures that they meaningfully predict job success and don’t
create barriers for people from marginalized communities who can contribute to departments’ success
and effectiveness. In short, there is no inherent conflict between a robust hiring process and an
inclusive one.
Evaluate pre-employment background qualifications to ensure they don’t adversely impact
applicants from marginalized communities. Most departments have qualification criteria that
determine an applicant’s eligibility to become an officer. Some of these criteria have adverse or
disparate impacts on applicants of color. So-called “morality” tests, such as background checks, drug
tests, and polygraph examinations, claim to “measure” moral character.
But many candidates fail these tests because of minor infractions, such as driving violations,
drug charges, or poor credit.54 Driving violations, of course, are not always given for reckless
driving; sometimes they are given for faulty equipment (i.e., a vehicle was not properly equipped
or functioning). These “violations” adversely impact people in low-income communities, who are
disproportionately people of color, and often stem from racial profiling in the first place.55
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Bad credit adversely affects low-income applicants, and especially those of color, who tend to have
lower credit scores than White applicants.56 Low credit scores among people of color often result from
“existing racial inequities in our credit system and economy[,]”57 such as “redlining” (when lenders
refuse to provide conventional loans in predominantly Black and Latinx neighborhoods).
During the housing boom in the 2000s, people of color were disproportionately targeted for subprime
mortgages, which led to higher rates of default and foreclosure and destroyed credit scores in many
Black and Latinx communities.58 The use of credit scores as screening criteria also has a chilling effect
on applicants from low-income communities; if they know their credit score is low, they may not apply
because they expect to be disqualified.59
Hiring officials should, of course, screen applicants to ensure they are of good moral character and
well suited to interact with the public — and to screen out applicants who have histories of violence
or biases toward particular communities. To balance against unnecessarily disqualifying applicants
who would otherwise make good officers, departments should modify the criteria causing the adverse
impact or exclude them from their vetting process, and use alternative procedures to vet candidates
that do not have the same adverse impact.60
When using criminal background checks, departments should consider the nature of the crime and
how much time has elapsed.61 For example, for drug offenses, some departments consider the type
of drug used and how long ago it was consumed62 when screening applicants. Candidates who
experimented with drug use during high school or college often fail these tests.63 To reduce the dropout rate, the Chicago Police Department removed past marijuana use as a disqualifying factor in part
because it has been legalized in many states.64
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RECOMMENDATION 10.5
PROVIDE MENTORING OPPORTUNITIES AND TEST
PREPARATION SUPPORT TO CANDIDATES FROM
UNDERREPRESENTED BACKGROUNDS IN POLICING.
As discussed earlier, policing has been — and remains — a predominantly White
and male profession.65 Because applicants of color do not have the same historical
connection to policing, they face more difficulty navigating the testing and application
processes. Mentoring programs support candidates of color through these processes
and prevent applicants from falling out of the hiring process.66 In Tennessee, the
Chattanooga Police Department has a paid internship program for candidates from
underrepresented groups that provides mentoring to help candidates find their way
through the hiring process and prepare for written and physical tests.67
Additionally, department leaders should provide cultural awareness training to officers
who interview job candidates and/or serve on interview panels, and they should ensure
that panel participants include people from different backgrounds.68

RECOMMENDATION 10.6
IMPLEMENT TRANSPARENT POLICIES AND PRACTICES
THAT ARE CENTERED ON INTERNAL PROCEDURAL JUSTICE.
Internal procedural justice gives employees a sense of agency and value within departments because
their input and feedback are considered in departmental decisions. This, in turn, creates a positive work
environment with good morale, which is central to attracting high-quality candidates and grooming
them to be the next generation of leaders. To promote internal procedural justice, departments should:
Make promotions systems transparent. Opaque promotions systems instill a sense of unfairness
and inequity in police departments.69 When officers don’t know how or why promotional decisions are
made, they often end up resenting fellow officers and supervisors.70
At the Chicago Police Department, the lack of transparency around promotional systems and
decisions created a narrative among officers that the department “does not value good leadership”
and that “leaders [were] unqualified to lead.”71 To increase confidence in the system, leaders should
create transparent promotion processes, establish them in policy, and evaluate candidates based on
consistent metrics to ensure fairness and equity.
Department leaders should also ensure that performance reviews and appraisals reflect and reinforce
community policing values and skills such as dispute resolution, de-escalation, problem-solving, and
community engagement.72 Likewise, departments should weigh factors that indicate how officers
engage on the job. Reviewing sustained complaints against officers will help leaders gauge
whether they warrant promotion.73
The Civil Rights Act bars promotional exams that disproportionately impact women and applicants
of color. As such, all promotional exams should be evaluated on a regular basis to make sure they
are fair and lawful.74 Departments should also offer them regularly so that qualified candidates are
promoted.75 This will increase officers’ sense of internal procedural justice and their faith in their
departments’ decision-making processes, which will increase retention, especially among officers from
underrepresented backgrounds. As with the hiring process, departments can provide test preparation
services to improve candidates’ performance on promotional exams.
Invest in professional and career development. Police departments, like other organizations,
should invest in professional development. Department leaders should consider how to promote
high-performing employees and provide all officers with professional development so they have
opportunities to advance in their careers. Departments should also provide training so officers can
develop the skills they need to rise up the ranks. (For more detail, see Chapter 11.)
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Mentoring is an important component of professional development, particularly for people of color,
women, and those from other underrepresented groups, who may need specialized support.76 A
sustained mentoring initiative for new and experienced officers throughout their careers communicates
that departments value and are invested in officers’ long-term professional growth, which makes them
more likely to stay with the department.
Seek community and officer input to promote internal procedural justice. As discussed earlier,
departments should cultivate processes and systems that comport with internal procedural justice —
including the sense that community members and officers know and understand what is expected
of them, their colleagues, and the department. (For more detail, see Chapter 9.) When departments
operate and treat officers in a procedurally just manner, officers will apply those principles to their
interactions with community members. Research shows that “if departments wish to implement
a procedural justice-based approach to policing in their communities, it is essential for those
departments to ensure that their internal policies treat officers with fairness and respect.”77
Department leaders should also allow officers to provide input. Evidence suggests that the biggest
predictor of engaged, productive teams is the presence of “psychological safety” — people’s belief
that they can speak up and take risks without being punished by others in the organization.78
Psychological safety is related to a positive view of the workplace and an understanding of
what is expected of employees.79
Accordingly, department leaders should encourage dialogue between rank-and-file officers and
senior managers. Supervisors should be trained on the importance of listening to officers, positively
reinforcing strong performance, and mentoring personnel under their command. (For more detail, see
Chapter 11.) Modeling these behaviors gives officers space to voice opinions and ask questions,80
which, in turn, makes officers more invested in the job, increasing retention.
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ACADEMY AND
IN-SERVICE TRAINING

Training is the foundation by which police departments ensure that officers engage
in safe, fair, and effective policing. This point is emphasized in the Final Report of the
President’s Task Force on 21st Century Policing (the President’s Task Force Report),
which observes: “As our nation becomes more pluralistic and the scope of law
enforcement’s responsibilities expands, the need for expanded and more effective
[police] training has become critical.”1
To serve communities well, officers should stay up to date on best practices and
continually develop their skills. Yet no universal standards for police training exist;
each state and jurisdiction has different requirements. Departments that want to
practice community policing, however, should emphasize the values of fairness, equity,
procedural justice, legitimacy, transparency, and accountability in all trainings. These
values, as well as training in tactics such as de-escalation and crisis response, will help
develop officers with a guardian mindset oriented toward serving communities.
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RECOMMENDED
BEST PRACTICES
To ensure officers understand and carry out
departmental requirements and are trained
to adhere to community-centered values,
departments should:

11.1 11.2 11.3
Ensure that basic recruit

Prioritize the

Directly involve

and in-service training

development and

community members

covers a wide variety

implementation of

in the development of

of skills, including crisis

rigorous in-service

training initiatives and

response, de-escalation,

training.

curricula.

cultural competency,
and leadership.

11.4 11.5 11.6
Use contemporary adult

Carefully select field

Develop robust

education techniques in

training officers (FTOs)

programs to train

training programs.

and training staff.

officers to serve as
FTOs.

11.7 11.8 11.9
Treat service as an

Keep complete,

Periodically review,

FTO as an important

accurate, and up-to-

audit, and assess

career step that factors

date records of training

training programs.

into decisions about

curricula, materials, and

promotion.

attendance.

STANDARD
TRAINING PRACTICES
All police officers are required to successfully complete extensive academy and field training programs.
Nationally, more than 600 law enforcement academies train new recruits at more than 18,000 law
enforcement agencies.2 Nearly half of these academies are housed at educational institutions, such as
colleges, universities, and technical and vocational schools.3
Many police departments send recruits to these academies, and some (in larger jurisdictions) operate
their own academies. Both types are effective if they meet departmental needs and provide highquality training. State and regional academies, however, are only able to provide baseline instruction,
covering the minimum requirements of departments served. Unlike in-house academies, state and
regional academies don’t tailor trainings to the departments where recruits will eventually work or to
the communities that they will eventually serve.
After graduating, new officers continue training with a higher-ranking officer — often called a field
training officer. FTOs provide intensive on-the-job training and daily performance evaluations; the goal
is to teach new officers how to navigate the job, including how to interact with community members,
adhere to department policies and procedures, and generally carry out the department’s mission.

New officers benefit when FTOs are selected based on their performance histories and mentorship
abilities. Unfortunately, training doesn’t always give new officers the skills they need to succeed.
Some must learn department-specific policies on their own, especially when field training focuses on
writing reports and other administrative skills (which are important but do not significantly influence
community policing).
After completing field training, officers must meet requirements for ongoing, in-service, and continuing
professional education. All states have Peace Officer Standards and Training (POST) commissions,
which set minimum training requirements for officers and certify them as “peace officers.”
To maintain certification, most commissions require officers to complete at least some continuing
education courses. These requirements vary widely by state and department. Some states, like Illinois,
require training in procedural justice and cultural competency every three years, while others leave this
type of training to individual departments.4 Similarly, some states require officers to regularly certify
competency in nonlethal tools, like pepper spray, while others require regular certification only in lethal
tools, like firearms.

BEST PRACTICES IN
ACADEMY AND
IN-SERVICE TRAINING
Training serves as the foundation by which departments teach members practices and
tactics to police in a fair, safe, and effective manner that reflects and affirms a commitment
to community values. When focused on best practices to reduce harm, both physical and
psychological, and keep community relations intact, training is the most effective and direct
means of shaping officers who protect the public and preserve public safety. To ensure
officers understand and carry out departmental requirements and are trained to adhere to
community-centered values, departments should:
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RECOMMENDATION 11.1
ENSURE THAT BASIC RECRUIT AND IN-SERVICE TRAINING
COVERS A WIDE VARIETY OF SKILLS, INCLUDING CRISIS
RESPONSE, DE-ESCALATION, CULTURAL COMPETENCY,
AND LEADERSHIP.
As departments move toward community-

To interact effectively with all community

centered approaches to policing, all

members, officers must also demonstrate

department members should receive training

cultural competency — the ability to engage

in problem-solving principles, trauma and

with all people, regardless of background, in

victim services, analytical research and

a way that respects and responds to their

technology, and linguistic and cultural

beliefs, practices, and cultural and linguistic

competency.5 Like other professions, policing

needs. All people have unique backgrounds

is affected by external change, whether it

and experiences that shape who they are

be the development of new technologies,

and how they relate to the world around

changes in law and policy, improved policing

them. Officers should therefore be trained

tactics and practices, shifting cultural norms,

to understand community members’ social

or emerging social problems.

customs and modes of communication.
Community members should work with their

The United States is experiencing a health

departments to develop and deliver cultural

crisis, and the rates of deaths by suicide and

competency training that represents all

drug overdose continue to climb. For these

community groups, as discussed in greater

reasons, all officers need crisis response

depth below.

training. Approximately 25 percent of people
with mental health disabilities have a history

Leadership training is also essential.

of police arrest. And people with untreated

Ongoing leadership training for all personnel

mental health disabilities are 16 times more

throughout their careers will nurture

likely than those in the general population to

leadership skills, teach positive behaviors,

be killed during an encounter with the police.7

and increase commitment to community

(For more detail, see Chapter 5.)

standards.10 Promoting a culture of community

6

and public service depends on department
The President’s Task Force Report

leaders’ commitment to these values. For

recommends that POST commissions

this reason, departments should provide

include crisis intervention techniques in basic

executive-level leadership training for all

recruit and in-service officer training.8 It also

supervisors, from sergeants to chiefs. (For

recommends including de-escalation training,

more detail, see Chapter 9.)

which teaches officers how to defuse crises, in
the basic curriculum of all academy training.9
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experienced officer injuries or higher rates

RECOMMENDATION 11.2
PRIORITIZE THE
DEVELOPMENT AND
IMPLEMENTATION OF
RIGOROUS IN-SERVICE
TRAINING.
Skills are perishable. And many officers lack
opportunities to revisit subjects they studied
as cadets and new recruits. With this in mind,
community-centered departments prioritize
the development and implementation of
high-quality in-service training to ensure that
officers are serving communities according
to current best practices. Just as doctors,
lawyers, teachers, and other professionals
must engage in continuing education, police
officers need and deserve opportunities to
refresh old skills, build new ones, and acquire

of use-of-force incidents associated with
foot pursuits, then training may seek to
emphasize sound decision-making, safe
pursuit tactics, and de-escalation.

RECOMMENDATION 11.3
DIRECTLY INVOLVE
COMMUNITY MEMBERS
IN THE DEVELOPMENT OF
TRAINING INITIATIVES
AND CURRICULA.
The President’s Task Force Report calls on
departments to work directly with communities
to ensure that training programs are effective
and align with community values, and many
departments have acted accordingly.11

instruction on emerging topics.

In 2014, the Seattle Police Department

Accordingly, savvy department leaders

collaboration with the city’s Community Police

identify specific training goals and objectives
and develop them with input from inside and
outside the department. This allows officers
at all levels — from patrol to detective to
supervisor — to share challenges they face
and community members to explain what
they need and expect from the police.
The critical self-analysis that departments
engage in when reviewing uses of force,
searches and seizures, crisis response
encounters, misconduct investigations,
complaints from community members,
and other significant incidents should also
inform the development of training priorities
and goals. If a department has recently
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developed a training on bias-free policing in
Commission, an organization representing
diverse communities that works toward just
and equitable policing. During the training, a
commission representative explained what
bias-free policing looks like to the community
and how perceptions of biased policing
affected relationships in the community
in the past.12
Departments in Atlanta, Los Angeles,
Washington, D.C., and New York,
meanwhile, have established working
groups with community representatives to
ensure that policies, training, and practices
meet community needs and align with
community values.13

TRAINING PROGRAMS
SHOULD ALSO DRAW ON
THE WIDER COMMUNITY
AND INCORPORATE
LOCAL GUEST SPEAKERS,
SUCH AS VICTIMS OF
CRIMES, MENTAL HEALTH
SERVICE PROVIDERS,
ADVOCATES FOR SOCIAL
CHANGE, AND OTHER
COMMUNITY MEMBERS.

Training programs should also draw on

recommend that training in the use of force

the wider community and incorporate local

include discrete scenarios woven throughout

guest speakers, such as victims of crimes,

the training period so that officers can apply

mental health service providers, advocates

the skills they learn to real-world problems.16

for social change, and other community
members. Other educational institutions,
like law and medical schools, are also
well equipped to help develop and deliver
training on specific topics.

RECOMMENDATION 11.5
CAREFULLY SELECT FTOs
AND TRAINING STAFF.
Departments that provide in-house training

RECOMMENDATION 11.4
USE CONTEMPORARY
ADULT EDUCATION
TECHNIQUES IN
TRAINING PROGRAMS.

should establish specific, performance-

Education experts have shown that adults

their performance. Such FTOs are best

learn more from engaging in real-world

suited to provide new officers guidance

experiences than from passively consuming

on best practices and insights into the

information.14 Appropriately, a consensus

communities they work with.

based criteria for selecting instructors. FTOs
should be veteran officers who are up to
date with in-service training (e.g., impartial
policing and de-escalation) and have shown
a commitment to community policing in

is emerging on behalf of law enforcement
training that (1) is geared toward experiential

Departments should select trainers based on

training, reflection, and discussion; (2)

similar criteria, with an eye toward who may

prepares officers for the application of skills

be the best conduits for specific subjects.

in the real world (i.e., when interacting with

As discussed in Chapter 2, departments

members of communities); and (3) accounts

should carefully select trainers who develop

for different learning styles.

and deliver material in especially sensitive

15

subjects, such as implicit bias and cultural
The field of law enforcement is uniquely

competency, and who will work with

suited to provide realistic, scenario-based

members from marginalized or diverse

training. Instructors can teach officers how to

communities to develop and deliver training.

respond to real-life encounters through roleplay or body camera or other video footage.

Officers with histories of misconduct, who

They can also ask officers to analyze realistic

have received multiple complaints from

scenarios and determine whether an officer’s

community members, or who have been

performance aligned with department

the subject of misconduct lawsuits are not

policies and applicable law. Experts

suitable instructors or FTOs.
Academy and In-Service Training

Chapter 11

304

RECOMMENDATION 11.6
DEVELOP ROBUST PROGRAMS
TO TRAIN OFFICERS TO SERVE
AS FTOs.
Experienced officers who have demonstrated
success in the field may not know how to be effective
FTOs or mentors. Effective FTO programs include
rigorous, detailed instruction on how to conduct
FTO training so that it aligns with department and
community needs and values. For example, the San
Jose Police Department in California, a pioneer of
effective field training, requires FTO candidates to
undergo 40 hours of training prior to deployment in
a teaching role.17 This instruction covers 30 different
areas of proficiency, including communication,
mentoring, and evaluation.

RECOMMENDATION 11.7
TREAT SERVICE AS AN FTO AS
AN IMPORTANT CAREER STEP
THAT FACTORS INTO DECISIONS
ABOUT PROMOTION.
In some departments, the only benefits of serving
as an FTO are modest pay raises and access
to overtime work and pay — benefits that may
not attract candidates who reflect the values
of the department. Consequently, experienced
officers may view an FTO assignment as a “road
to nowhere,” which may result in a low-quality
FTO applicant pool.18 Because FTO programs are
department leaders’ first opportunity to inculcate
core values in new officers — and to weed out
those who are unsuited for employment — FTOs
should be of the highest quality and deeply
committed to community values. Opportunities for
career advancement are reliable ways to attract a
competitive candidate pool.

RECOMMENDATION 11.8
KEEP COMPLETE, ACCURATE, AND UP-TO-DATE
RECORDS OF TRAINING CURRICULA, MATERIALS,
AND ATTENDANCE.
Many police departments don’t keep accurate or complete records of training curricula, courses, or
attendance.19 To ensure that all department members have received required training, departments
should keep and maintain attendance records.
Failure to do so increases the likelihood that officers or their partners will lack needed skills and
knowledge; that supervisors will make ill-informed staffing choices; and that departments won’t
be able to hold accountable officers who fail to meet performance standards or follow department
policies. Moreover, complete, current, and accurate records enable communities to hold departments
accountable for insufficient or outdated training.

RECOMMENDATION 11.9
PERIODICALLY REVIEW, AUDIT, AND
ASSESS TRAINING PROGRAMS.
Training ensures that officers have the knowledge, skills, and attitudes they need to police fairly and
safely, but it can be expensive — and should be carried out in a cost-effective manner. Department
leaders should establish detailed training schedules and logistical plans to maximize costeffectiveness. In-person training can be expensive because departments need officers to serve as
instructors as well as substitutes to temporarily fill officers’ shifts in the field.
Because policing best practices are always advancing and evolving, departments should
periodically review training curricula to ensure they teach new developments in the profession and
account for shifting community needs — and to ensure they don’t teach outmoded practices or
reflect outdated community needs.

TRAINING ENSURES THAT
OFFICERS HAVE THE
KNOWLEDGE, SKILLS, AND
ATTITUDES THEY NEED
TO POLICE FAIRLY AND
SAFELY, BUT IT CAN BE
EXPENSIVE — AND SHOULD
BE CARRIED OUT IN A
COST-EFFECTIVE MANNER.

Yet relatively few departments formally evaluate their training programs. All training initiatives
should be assessed via written evaluations from participants; scores of tests given during training;
post-training officer performance (and whether it reflects the target skills and principles); and
aggregate departmentwide performance trends across time. Furthermore, department leaders
should consider community feedback about policing services.
Training does not need to be held exclusively at training centers or firing ranges; instructors can
train officers at patrol stations, too. The Los Angeles County Sheriff’s Department (LASD), for
example, designed a mobile program that provides officers with refresher tactical training at their
local stations.20 The LASD’s then-serving monitor praised the program’s debut, noting:
On each [training] occasion, large numbers of deputies participated. During a
several day [training team] visit to Century [Station], for example, 86 deputies
received training, and none were away from their patrol duties for more than
an hour. Because the officers come directly to the training from patrol duty, the
station environment is particularly conducive to serious training.21
Lessons learned at the stations were carried back to the training center. The program also
revealed gaps in training in areas ranging from implicit gender bias to safety during encounters
with active shooters. These observations helped LASD evaluate — and improve — its training
procedures and practices.

309

12

OFFICER HEALTH
WELLBEING
AND SAFETY

Police officers often respond to violent situations and crises, and many work in communities with
high levels of gun violence and regularly bear witness to human tragedy. This puts them under great
physical and mental stress, which can undermine their health and wellbeing and affect other parts
of their lives. The toll on officers is reflected in the high rates of suicide, which is the leading cause of
officer deaths in the line-of-duty.1
These effects go beyond officers themselves; they also affect loved ones and family members — and
entire communities. The Final Report of the President’s Task Force on 21st Century Policing notes
that officer wellness has a direct impact on communities.2 Officers who are equipped to handle stress
at work and at home, it notes, are more likely to make better decisions on the job and have positive
interactions with community members.3 As task force member Tracey Meares noted on the importance
of officer wellbeing, “Hurt people can hurt people.”4 Officer health, wellbeing, and safety is, in short, an
important officer and public safety issue.
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RECOMMENDED
BEST PRACTICES
This chapter outlines best practices in
promoting and enhancing officer health,
wellbeing, and safety. To take a holistic
approach to health, wellbeing, and safety
and support officers’ spouses, partners, and
families, departments should:

12.1
Create a culture that
supports and promotes
wellbeing.

12.2 12.3 12.4
Implement robust

Create peer support and

Attend to and promote

employee assistance

mentoring programs.

officer health and

programs.

wellbeing.

12.5 12.6 12.7
Incorporate officer health,

Establish post-crisis

Provide officers with

wellbeing, and safety into

evaluation and treatment

appropriate equipment.

operations.

protocols.

PHYSICAL AND
MENTAL HEALTH
Police officers risk injury5 and regularly face a range of
stressors, such as evaluating risk in dangerous situations,
making quick decisions to stay safe and protect the public,
and interacting with people in challenging and sometimes
tragic circumstances. These stressors can have long-term,
cumulative effects and put officers at higher risk for various
physical and mental health problems.
The nature of police work affects officers’ physical and
mental health.6 Policing typically involves long sedentary
periods interspersed with short bursts of physical activity
and shift work (which often occurs outside traditional work
hours and disrupts normal sleep cycles).7 These conditions
contribute to job-related stress and anxiety, which are
associated with obesity, insomnia, heart disease, stroke,
and diabetes.8 Officers also experience higher rates of
alcoholism — also often associated with job-related stress
— which exacerbates other health problems.9
Because officers respond to confrontation, conflict, and
violence, they are exposed to trauma and death. These
traumatic experiences carry significant mental health
risks, including suicide, which disproportionately affects
police officers. An estimated 159 officers took their lives
in 2018, making death by suicide more likely than death
from firearms and traffic-related accidents combined.10
Officers are also more likely than the general population
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to exhibit symptoms of post-traumatic stress

Communities also suffer when officers aren’t

disorder (PTSD),11 which increases the risk of

healthy and well. Fatigue impairs decision-

substance use disorders.

making, and tired officers are more likely to

12

escalate encounters with the public.14
These negative effects go beyond individual
officers and departments. The physical and

Officers who are mentally and physically

emotional stress of police work takes a toll on

fit are more productive and receive fewer

officers’ family and home lives, contributing to

complaints regarding use of force.15

divorce and intimate partner violence, which

Improved mental health and emotional

is associated with unresolved (i.e., untreated)

wellbeing, meanwhile, is associated with

trauma, substance use, and burnout. Family

better outcomes in police encounters16 and

members may also develop anxiety about

supports other recommendations in this

officers’ safety and wellbeing. For these

report, such as attracting and retaining a

reasons, department leaders should take a

talented and diverse workforce. (For more

holistic approach to health and wellbeing

detail, see Chapter 10.)

13

and include support systems for spouses,
partners, and family members.
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BEST PRACTICES IN
OFFICER HEALTH
WELLBEING AND SAFETY
Because officers face different risks and stressors depending on where they work, health and
wellbeing initiatives vary by department. These programs sometimes incur costs relating to
equipment, health care, data collection, and more. For this reason, leaders should incorporate
officer health, wellbeing, and safety into departmental budgets, and they should take the
specific needs of their staff into account when assessing how to best to promote it.
To take a holistic approach to health, wellbeing, and safety and support officers and their
spouses, partners, and families, departments should:

RECOMMENDATION 12.1
CREATE A CULTURE THAT SUPPORTS
AND PROMOTES WELLBEING.
To promote health and wellbeing and lessen stigma around treatment and care, leaders should
integrate wellbeing principles into training, counseling, and intervention programs. Specifically,
departments should strive to instill the value and importance of selfcare in all aspects of operations. To
understand officers’ needs, department leaders should seek out their input, conduct surveys, and visit
roll calls both to promote department assistance programs and resources, and to destigmatize their
use. In listening to officers’ needs directly, departments will increase procedural justice, too.
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RECOMMENDATION 12.2
IMPLEMENT ROBUST EMPLOYEE ASSISTANCE PROGRAMS.
Police departments need adequately staffed employee assistance programs (EAPs) to provide officers
with the mental health services and support they need to ensure they can positively interact with
communities and deliver fair, safe, and effective services.17 EAPs should offer low- or no-cost services,
such as confidential counseling, crisis counseling, stress management counseling, and mental health
evaluations,18 and they should provide access to mental health hotlines.19
To encourage use of these services, supervisors should promote them and trainers should publicize
them in trainings.20 Professional counselors should be trained in treating substance use disorders,
PTSD, intimate partner violence, depression, and issues of particular concern to female officers.21
These services should also be available to officers’ partners and families.22

RECOMMENDATION 12.3
CREATE PEER SUPPORT AND MENTORING PROGRAMS.
Departments should provide peer counseling programs so officers can talk with other officers (i.e.,
peers) who have experienced similar job stressors. Sometimes, officers are reluctant to seek help
coping with stress and trauma because they perceive it as a sign of weakness. Peer support programs
help officers who feel this way find validation from people they trust and respect.23 These programs
should complement other departmental supports, and peer counselors should help officers connect
with other services.24 Volunteer peer counselors should receive training in effective approaches to
assist officers who show signs of stress.
Mentoring programs support the kind of long-term relationships that help officers navigate challenges
in their personal and professional lives, such as PTSD and trauma, and help applicants during the
hiring process and through the transition from community member to officer.25 Volunteer mentors
should be selected based on healthy personal and professional habits and/or because they have
overcome challenges of their own. Officers should be able to request a mentor at any stage in their
career and should be matched based on a confidential profile completed by both mentor and mentee.
The Indianapolis Metropolitan Police Department’s mentoring program is cited by the U.S. Department
of Justice as a model program. It provides peer support and facilitates officer wellness.26 Supported
by the department’s Office of Professional Development and Wellness, the program conducts eighthour wellness training on managing stress and trauma27 for mentors.28 In the program’s first six years,
officer disciplinary referrals dropped 40 percent.29
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Officers who are involved in or witness

RECOMMENDATION 12.4
ATTEND TO AND
PROMOTE OFFICER
HEALTH AND WELLBEING.

traumatic events, such as an officer-involved

Mental and physical health are critical for

counseling. Additionally, department leaders

all officers to meet the needs and demands

should actively encourage members to use

of the job. When departments have the

these services and clarify that they carry no

processes and resources in place, and

adverse consequences.

shooting, a mass shooting, the death of a
child, or a terror-based attack, should be
required to speak with a counselor and
should have the option of additional

promote wellbeing as a departmental value,
they signal to officers that they are invested

Encourage good physical health. Numerous

in their mental and physical health, as well as

studies have found that investing in physical

their safety. Specifically, departments should:

health programs reduces costs associated
with heart disease and other related medical

Address mental health. Officers frequently

problems.35 Thus, department leaders should

experience violence and the risk of violence,

promote and incentivize physical health

witness traumatic events, and come under

by providing low- or no-cost gym access

heavy criticism, all of which can lead to

and rewards for performing well on annual

isolation and job-related stress.30 Thus, all

physical exams.

new hires should be required to undergo a
thorough psychological screening as part of

Promote health and wellbeing in training.

the hiring process. Psychological screenings

Health and wellbeing should be woven into

are designed to identify the kind of mental

all academy and in-service training, and

health problems and personality disorders

mental health and other wellbeing experts

that interfere with officer performance.31

should lead discussions on topics that apply
to officers’ professional and personal lives.

Once on active duty, officers should receive

Training in the use of force, for example,

periodic psychological screenings to

should address the stress of using and

monitor stress levels, biases, coping skills,

witnessing serious and lethal force; coping

and overall attitudes. Supervisors should

with public criticism (warranted or not); and

receive training on how to identify officers

support services available to officers.36

32

33

with particularly high stress levels or who
are experiencing mental health crises and

Crisis response training teaches officers

who may benefit from counseling or stress

how to identify people in crisis or who are

management training.34

exhibiting dangerous behaviors. Officers can
use these skills to recognize alarming behavior
in coworkers, family members, and friends.37
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RECOMMENDATION 12.5
INCORPORATE OFFICER HEALTH, WELLBEING, AND
SAFETY INTO OPERATIONS.
Officer health, wellbeing, and safety should be integrated into all facets of operations. Specifically,
departments should:
Limit shift lengths. Establishing maximum shift lengths for officers enhances wellbeing.38
Research shows that long shifts undermine mental and physical wellbeing, especially when
they occur in high-risk or high-stress environments.39
Maximum shift lengths should be set in tandem with daily limits on work hours. For example, an
officer who works an eight-hour night shift and then spends the day in court should not return
for a subsequent shift. Department leaders should meet their staffing needs while limiting the
number of hours officers are required, or allowed, to work within a set period. One option is to fill
positions that do not need to be staffed by sworn officers with civilian personnel.
Ensure vehicle safety. Traffic accidents are the second leading cause of officer fatalities in the
line of duty (after the use of firearms).40 To prevent vehicular death and injury, all officers should
be required to wear seat belts and participate in vehicle safety training.41 This training should
cover policies regarding vehicle pursuits,42 such as how to weigh the risks of pursuits and how to
manage and/or terminate them to protect public and officer safety.43

RECOMMENDATION 12.6
ESTABLISH POST-CRISIS EVALUATION AND TREATMENT
PROTOCOLS.
Departments should have clear policies and protocols for treating officers during and after crises.
All officers who are involved in or witness a crisis or traumatic event should undergo a mandatory
screening with a health professional, such as an EAP counselor.44 This policy should apply not only to
officer-involved shootings but to all crises and traumatic events. Officers should also have the option
to access crisis counseling.
Supervisors should monitor changes in officers’ demeanor and behavior after traumatic events.
Departments should have formal and informal intervention processes, as well as comprehensive
nondisciplinary early intervention systems, to identify officers who may be in crisis or experiencing
personal or professional difficulties. (For more detail, see Chapter 7.)

Supporting and treating
officers who have
experienced trauma is a
public safety interest.

RECOMMENDATION 12.7
PROVIDE OFFICERS WITH APPROPRIATE EQUIPMENT.
All departments, large and small, need equipment so officers can police safely and effectively.
Inadequate and outdated equipment endangers public and officer safety and increases stress.
Department leaders should establish processes to evaluate equipment needs (e.g., protective
gear, body-worn cameras, vehicle safety, first-aid kits, and computer terminals) on an ongoing
basis. Budget officials should meet various community needs, but they should ensure that all
officers have certain equipment so they can serve the community safely and effectively and
protect their own safety. Specifically, departments should:
Equip officers with on-duty aid kits. All officers need their own first aid kits, which should
include items to stem blood loss. All officers should also receive in-service training throughout
their careers on proper techniques for rendering aid in the field.45
Provide protective gear. Policing is dangerous and complex work. Officers should be
required to wear bulletproof vests in appropriate circumstances.46 While officers may find
protective gear cumbersome, it saves lives and alleviates stress because officers know they
will be protected in emergencies.47
Supply adequate computers. Departments should collect and report data on enforcement
activities accurately and efficiently. (For more detail, see Chapter 8.) To carry out this task,
officers need properly functioning computers. Otherwise, department leaders send the
message that they do not support officers in their job duties, which increases job-related
stress and lowers morale.

Officer Health, Wellbeing, and Safety

Chapter 12
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CONCLUSION
To realize a vision of public safety that respects and protects human life and ensures safety
for all, communities and police departments should work together to advance 21st-century
best practices. By coproducing public safety, communities and police departments can
develop policies and practices that reflect community values and interests.
As noted at the outset, the American public and its law enforcement system share the same
general goal: to live in safe communities. Determining the role of police and in achieving that
goal must be done collaboratively.
Bear in mind that many of the issues that give rise to problematic policing practices are
societal problems that must be dealt with collectively and by imagining solutions beyond
policing and the criminal justice system. Policing reform, in other words, is not the only
answer to improving public safety.
But it is one piece of the puzzle toward realizing a fairer and safer society. And change
happens one community and one department at a time. By integrating community voices
into police policies and practices, developing a shared language to restore trust between
communities and departments, and bringing people with diverse perspectives to the
decision-making table, communities, law enforcement, and elected officials can coproduce
public safety in a way that best services communities’ interests.
The recommendations in this report can achieve this goal. Not all are appropriate for every
department and community. Indeed, public safety needs vary across communities large and
small; urban, rural, and suburban; homogenous and diverse. Nevertheless, the principles
of fairness, equity, procedural justice, legitimacy, transparency, and accountability apply to
every department.
By working together, communities and police departments can articulate a vision for a new era
of policing that respects the dignity and humanity of all people — and can ultimately ensure that
all people, of all backgrounds, are truly safe in America.
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